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If. 10, I, 2. Wo anto them that Decree Unrighteous Decrees, and 
write grievonuſneſs, which they have oh ara to tury away the 
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To the Engliſh Reader. 


F ever it were time to ſeak,, or write, "tis now, ſo many ſtrange Oc- 

eurrances, reqairing both. | 

How much thox art concerned in this enſuing Trial C where wot only 
the Priſoners, but the Fundamental Laws of England ) have been 
moſt Arbitrarily Ardigned : Read, and thou mayſt plainly judge 

Liberty of Conſcience, i5 counted 4 pretence for Re ellion, and 
Religious Aſſemblies, Routs, aud Riots; aud the Defcnders of both, 
are by them reputed FaCtious axd Diſ-affeted. 

Magna Chatra, is Matna Far—with the Recorder of Londons 
and t1 demand right an affront to the Conrt. . | 

Will axd Power arc their great Charter, but toc4l! for Englands, 
a Crime : incarring the penalty of heir Bale-dock, avd Naſty bole, nay, 
the menate of a Gay, and Iron Shackles toe. 

T he 7mry ( though proper fudger) of Lawand Faft ) the) world 
have over-ruted in beth, as if their Verdift ſignified no wore, than 10 
eccho bitth the mee Chavet of the Bench ; and | their courage and 
boneffy did more than hold pate, with the threat- and abnſe of thoſe, wha 
[ate as Fndger, ( after two dayes and two nights reftraint fer a Veravit ) 
in the end were fined and inipriſoned for giving it. 

0) what monſtrous and illegal proceedings are theſe ? Who reaſ1n- 
ably can call his Coat his own? When Property is made ſubler vicnt 
to the Will and lnrereſt of his Judges; or, Pho can rwly eſteem him” 
ſelf a Free-man ? When all Pleas for Liberty arc eſteemed Sedii- 
on, 4ud the Laws, that give, and maintain them, ſo many infognificars 
pieces of forma'iry. : 

And what ds they leſs than plainly tell us ſo who at Will and Ple# 
ſure break open our Locks, rob our Houſes, raze our Foundations, 
impriſon our Perſons, and finally, deny us Juſtice to our relief; as if 
they then aled meſt like Chriſtian men, when they were moſt barbarous, 
in reining ſuch as are really ſo; and that no Sacrifice conld be accep- 
table to God, as the deftyuttion of thoſe, that moſt fear him. 

In ſhort , That the Conſcientious ſhovld only beobnoxious, and the juſt 
A2 | aemand 
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de mand of our Religious Liberty,the reaſon why we ſhould be denied our 
eivil Freedom ( as if to be aChriſtian and av Engliſhman were incox- 
fifhent ) and that ſo mnch ("ir itude and deep contrivance, ſhould be im- 
ployed only to enſnare and 74 1 ſo many ten thouſand conſcientious F- 
milies) ſo eminently, im: 1:ftrious,  ſerviceabfe and 'Exemplary ; 
whilſt Murders can ſo eaſily chtainpardons, Rap es be remitted, pub'ick 
Uncleanne(s paſs unpuniſhed, and all manner of Levity, Prodigality, 
Exceſs, Prophaneneſs and Atheiſm, univerſally comived at, if not "in 
ſome reſpeft manifeſtly encouraged ) cannot but be deteſt able abhorrent 
#0 every ſerious and hmeſt mind. | 

Yet that thic lamentable ſtate is true, andthe preſent Project? in hand 
let London's Recorder, and Canterburies Chaplain be heard. 

The firſt in his publick Panegerick, up:n the Spaniſh Inquiſition, 
highly admiring the prudence of the Romiſh Church, inthe erection 
of it as an cxcellent way,to prevent Schiſm, which unhappy expreſſion, 
at once paſſeth ſentence,both againſt our fundamental Laws, and Pro- 
teſt ant Reformation. 

T he ſecond in his printed Zercinary Diſcourſe againſt Tolcration, 
aſſerting for a main Prixciple, That it would be leſs injurious, to the 
Government, to diſpence with Prophane and Looſe Perſons, than 
to allow a toleration to religious Diſſenters : It were to over-ao the 
buſineſs, to ſay any more, where there ts ſo much ſaid already. 

And therefore to conclude, We cannot chiſe but admoniſh all, as well 
Perſecutors, te relinquiſh their Heady, Partial, and Inhumane Proſecu- 
 tidns( as what will certainly iſſue in diſgrace here,and inevitable condign. 

prniſhment hereafter )) as thoſe who yet dare expreſs their moderation 
( however ont of faſhion, or made the Brand of Fanatiſciſm ) not to be 
huffd, or menaced ont of that excellent temper, to make their parts and. 
perſons ſubſervient to the baſe humors, and ſiniſter deſignes of the biggeſt 
mortal upon Earth, but to revengeand obey the Eternal juſt Ge/,, 
before whoſe great Tribunal all muſt render their accounts, and 
where he will recompence to every Perſon according to his works. 


The Tryal of William Penn and 
Willam Mead. 


S there can beno Obſervation; where there is no A ion ; ſo 
A its impoſkble,there ſhall be a jaoicious intelligence, withour 
due Obſervation, 

And ſince there can be nothing more-reaſonable than a right in. 
formation, eſpecially of Publick At; ; and well knowing, how in- 
duſtrious ſome will be, to mil-repreſeat this Trial to the diſadvan- 
tage of the Cauſe and Priſoners, it was thought requiſite, in defence 
of both, end tor the ſatisfaQtion of the People, to make it more pub. 
lick ; nor can there be any buſineſs where the People of o__ 
are more concerned, than in that which relates to their civil and 
Religious Liberrics, queſtionedin the Perſons above named, at the 
0/4.Baily,the firft,third, fourth and fifth of Sepr. 1670. 


There being preſent'on the Bench, as Jiſtices:; 
Sam. Starling, Mayor, 7obn Robinſon, Alderm. 
fohn Howel, Recorder. 7oſeph Shelden, Alderm. 
Tho. Bludworth, Alder. RA Brown, 
William Peak, Alderm. ohn Smith, | 
Richard ny Aldgcrm. Pames Md; $Sheriffs 
The Citizens of London that were ſummoned for Jurors, appear. 

ing, were impannelled, viz. 

Cla. Call over the Jury. 
Cry. Oyes, Thomas Veer, E4. Buſhel, Fohn Hammond, Charles 
* Milſon, Gregory Walklet, fohn Brightman Wil. Plumſted, Hen: Henlys 
fames Damack, Henry Michel, Wil. Lever, John Baily. 

| The Form of the Oath: 

You ſhall well and truly try, and true Deliverance make betwixt 
our Soveraign Lord the King, and the Priſoners at the Bar, accord- 
ing to your Evidence ; So help. you God- 

The 
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The Inaiflment. 

That illiam Peny, Gent. and William Mead late of London 
Linnen-Draper, with divers other Perſons, to the Jurors unknown, 
to the number of three hundred, the x5th day of A»guft, in the 
2gth year of the King, about a clven obthe clock ifithe forenoon 
the ſamedey,wichF ceard Artis,Cf.in the Porifk-of St. Bext Grace. 
Church, in _Bridge-ward Loudon, 12 the Mttect.cAlled Grace-Church- 
Street, unlawfully and gy agg a1d aſſemble and congregate 
themſelves together, to the diſturbance of the Peace of the ſaid 
Lord the King : and the aforclaid 7/1iam Pern and William Mead 
together with other Perfons,to the Jurors aforeſaid unknown. then 
nd there ſo aſſembled and congregated together ; the afor: faid wile 
liam Pex, by agreement between him ard }/i{liam Afead, before 
made ; and by abetment of the aforeſaid William Mead, then and 
there, in the openſtreet,did take upon himſelf ro preach and ſpeak, 
and then, and there, did preach and fpeak, unto the aforeſaid wits 
liam dead, and other perions ther ©, in the ſtreet aforeſaid, being 
aſſembled and'congregated together, by reaſon whereof a great con- 
courſe and tumilt of People in the Stycet atorcſaid, then and there, 
along time. did -remain and continue, in contempt of rheſaid Lord 
the King, andof his Law 3 to the great diſturbance of his Peace, to 
the great terror and diſturbance of many of his Liege people and 
Subjects, totheill cxampleof all others, - inthe hke.cafe Offen- 
. ders, and againſt the Peace of the ſaid Lord the Kivg, his: Crown 
and Dignity. 

What fay you,JV:ll;am Pexs, and illiam Mead are you guilty, as 
you ſtand indicted, in manner and torm,as aforciaig, or not guilty. 

Pen.It is impoſſible, that we ſhould be able to remember the 
Indictment verbatim, and thereſore we deſire a Copy of it as is 
cuſtomary in the lixe occaſions. 

Rec. Toumuſt firſt plead to the Indiliment, before you can have 4 
Copy of it. 

Ad I amunacquainted with the formality of the Law,and there- 
fore, - before I ſhall anſwer directly, I requeſt two things of the 
Court. Firſt, that no advantage may be taken againft me, nor 1 de- 
prived of any benefit, which I might otherwiſe have reccived. Sc- 
condly, that you will promiſe me a fair hearing, and liberty of mak- 
ing my defence. i 

Cogrt. No advantage ſhall be taken againſt you 3 you ſhall have 
kberty, you ſhall be heard, Pen 


' brought thern tothe Par. 
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Pen. Then I plead por guy y in manner nad form, 

Clar. What ſeit thay Williah Mead, Art then guilty Many er 
ans form, as thou Fandft inditied, or not guiley. 

Mead. 1 ſhall defire the lame liberty as is promiſed t9 W illigm 
Penn. 

Court: You fall bave it, 

Mead. Then] E4-I) cad not guihy in.qaanacrang form. 

Gurt adjourned. upail the afterngpe- 

Crjer,O, N £90 

Cla. Bri William Pann aud W Jiam Mead 9 the Þv. 

Obſer. The ſaid Prifoners were brought , byt were fer ahide, and 
other buſineſs proſecuted. Where we canpot chooſe but obſerve, 
that it was the, conftant and unkind practiſes* of che Contr to the 
Priſaners, to. make them wait the Tryals of Fellons and Mur- 
dercrs, tyereby deſigning j ng ARrobpbilicy, beth ta ofront evd tire 
them. 

Aſter five hours attendance the Court broke up, ang 86journed to 
the third inſtant, 

The third of September, 2570. the Court ſate. 

Cry. O yes, &e. 

Cle. Bring #:/ligw Penn and /://igm Mead, to the Ray. 

Mayer, Sirrah, Who bid you put off their Hats ? put ontheir- 
Hats again. 

Obſe. Whoraey « one of the QAflicers p ig the Priſoncng:» 
Hats upon their eads ( purſyans. to the "Onlvofti Courg).* 


Record. Do you know where your are? 
Per. Yes. oo, 
Ree..Do you not know it is the Ki Counz : : 
nes I kaow itto be 8 Cour, aud, Wppdlo it tobe me Kings. 
rf, . 
Rec. Do you know there is reſpeſt cvetorke Court A 
Pen. Yes. 
Rec. _ de younot payit than 2 EIS 
Pegx.1 do ſo. DIPRTTY 
— de you nupurad yowtadens | }Y 0. egco.) 
Pen. Becauſe. I do not heli - 
Ree. Well, the Court ſets forty — a piece ar Heads | 
a aFine for your concept ofthe Counts - ot Wi DA 


Pan, 
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Pe. 1 deſire it might be obſerved, that we cameinto the Court 
- with out our Hats off, ( that is, taken off ) and ifthey have be:nput 
on ſince, it was by order from the Bench z and therefore not we but 
the Bench ſhould be fined. 

Afead, | havea Queſtion to ask the Recorder, Am 1 fined alſo? 

Rec. Yes. 

Mead. 1defirethe Jury, and all peop'e to take notice of this in- 
jaſtice of the Recorder, -who- ſpake'not ts me.to Pull off my Hat, 
and yet hath he put a Fine ypon my Head, 'O" fearthe Lord, and 
dread his Power, and yield to the guidance of his holy.Spirit ; tor 
he is not far from every one of you.,, wn gr 15s 

- © The Jury ſworn again. _ 

Obſer. 7. Robinſon Lieutenant of the Tower, difngeniouſly ob- 
jetted agarrft Euw: 'Bubel, "4$if ye had.notkift the Book, (and 
therefore world have/ himfworn apainy though indeed, it wason 
purpoſe, to have madeuſe of his tenderngſs of Conſcience in avold- 
ing reiterated O1ths, tohave put him by his being a Jury-man, 
zpprehending him to bc a perſon, .not fit to anſwer their arbitrary 
ends. 234i ) Hs T peo bbs > orfeadtanin 

The Clark read the Inditmenr, as aforgſ1iid.'. 

K: _ .Cryer, Call Zames Cock, into the Court, give him his 
atn. - . , 
Cl. james Cook, lay your hand upon the Book,® The Evidence 
. +:<-you {hall 'give to the, Covrt, betwixc our Soveraign'the King,and 

" # thePrifoners-ar the Bar AUFbe the Trurh, and Kol whole Truth, 
*and nothing but the Truth, ſo help you God, &«c. 

Cook, I was ſent for, from the Exchange; to fo and diſperſe a Meet 
ing in Graci6us-ſtreet, where I ſaw My. Penn ſpeaking tothe People, 
but 1 could not hexiwhat tie {4id; berapſt of the neiſe; 1 endeavomed 
to make way takg him; bit Teonldviit yer to him for the crowd of peopie; 
w#pon which Captain Mead came to me, about the Kennel of the Street, 
ard deſired: me'to ht bing y6-n 3for 5b bien he ' had dont, he would br"; 
Ar. Penn tome. ROD? - | DURe gn 

Conrt. What number do you" think might be there ? 

Cook. About three or four hundred People. $ 

Conrt.Call Richiard Readigw7 bin By Ont,” OOO 

Read beitig:uarnwad arkt; Whit 26 70w krow conterding the Pri 
- ſore» at the Ray; £01 ge ynolest amt fol gif > © 
Read, My Lord, 1 weilt' to Gracidus-Street; where 1 found 4 gra 
TA. . on 
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crowd of People and ] heard” Mr. Penitl preach t6 themi';” aid 1 (ad 
Captain Mcad ſpeaking to Lieutenant Cook, bat whit he'ſaid I conld 
wot tell. - | 

Mead. What did Williem Pennſay? ' 

Read. There was fucha great noiſe, that I'conld not tell what he 
ſaid. 

Mead, 7 xry obſerve this-Evidence,: he ſaithhe heard! him pretch, 
and yet ſaith, Hedoth not.know what he ſaid; -- , *** 

ary, take notice; he (wears now a clean contrary thing,”to what 

ke ſwore before the Aanor,. when, we were committed : for now 
ke wares that He ſaw mein Gracions- Street, and yet ſwore before 
the Major, when 1 was committed, that he did not ſee me there. I 
appeal to the Aſajor himſelf it this be not- true; but no anſwer was 
ven, 
p Cour. What number do you thinkmight be there? 

Read. About fouror five hundred; 

Pen. I defire to know of him what day it was ? 

Read: The 14th day of Avgwſt. 

Pen. Did he ſpeak tome, or let me know he was there; for lam 
very ſure I never ſaw him. 

Cla. Crycr, Call unto the Court, 

Conr. Give himchis Oath. 

—— My Lord, 1 ſaw a great- number of people, arid Mr. Perm 
I ſuppoſe was ſpeakingz I ſee him makea motion wich his hands, 
and heard ſome noiſe, but could not underſland' what he ſaid ; but 
for Captain Mead, I did not (ce him there. 

Rec. What ſay you Mr. Mead? Were You thete ? | 

Mead, It is a Maxime in your-own Law; Nemtt teneruy attnſare 
ſeipſim, which if it benot true Latine; I'am fureit' istrne Enp/i/s, 
That no man is bouneto accuſe hirufelf + And why doft'thou offcr to 
enſnare me with ſucha-queſtion? Doth not 'this ſhew' thy milice ? 
Is this like unto a Judge, that ought tobe: Councel 'for the Priſoner” 
at the Bar? . 

Res. Sir, hold jour Tongae, I didndt $0 abdit to enfnart you: 

Pn.” Idefire we may come mote'cloſeto' the'point; atid thatTi- 
lence be"Coffimanded in the Court. C: 
Cry. O yes, All manner of Per ſons keep Silence vp uid of Impriſen- 
ment Silence in the Court; - | 


Pen, We confeſs our ſelves to be f6 fat ffomi retanting, or de-, 
B | © chning 
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eining to vindicate the aſſembling'of ourſelves, to Preach, Pray, 
or Worſhip the Eternal, Holy, Juſt. God, that we declare to all the 
World, that we do believe it tobe our indiſpenſable duty, to mces 
inceſſantly upon ſo good an account ; nor ſhall all the Powers upon 
Earth be able to d:verr us from reverencing and adoring our God, 
who made us. 

Brown, you are not here for Worſhipping God, bat for breaking the 
Law ; Tou do your ſel2'es a greet deal of wrong in going on in that di[- 
COATTE. k 
/ ol I affirm I have broken no Law, nor am I guilty of the In- 
dictment that is laid to my charge : and to the end, the Bench, the 
Jury, and my felf, with theſe that hear us, my have a more direct 
underſtanding of this procedure, 1 deſire you would let me know 
by what Law it is you proſecute me, and upon What Law you 
ground my Indictment... 

Rec. Upon the Common-Law ? 

Pen. Where is that Common-Law, 

Rec. You muſtnot think that I am able to run up ſo many years, 
and over ſo. many adjudged Caſes, which we call Common Law, 
to anſwer your curiolity. 

Per. This Anſwer-I am ſure is very fhort of my Queſtion, for if 
it be Common, it ſhould not be ſo hard to produce. 

Rec. Sir, will you plead to your Inditment ?- 

Pen. Shall I plead to an Indictment, that hath no foundation in 
Law ? if it contain that Law youſay I have broken, why ſhould you 
decline to produce that Law, ſince itwill be impoſſible for the. 7»r7 
to determine, or: agree to bring in their Verdict, who have not. the 
Law produced, by which they ſhould meaſure the truth of this 1n- 
dictment, and the guilt, or contrary of my Fact. 

Rec. Tow are 4 ſancy Fellow, ſpeak to the Indiftment. 

Pen. I ſay, it is my place to fpeak to matter of Law; I am 
arraigned a Priſoner, my Liberty, 
which is next to Life it ſelf, isrnow Obſerve. At this time ſever 
concerned;you are many"Mouths: ral »pon the Bench urged hard 
ard Ears againſt me, and-if I muſt wpon the Priſoner to bear bim 
not be allowed to make the beſt down. 
of my Caſe,itis hard : I ſay again, 
unleſs you ſhew me, and the People, the Law you ground your In- 
dictment upon, 1 ſhall take it for granted, your proceedings are 
incerly Arbitrary. | y | Ret 
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Res. The Q neſtion is whether you are guilt) of this Indiflment ? 

Pen, The Queſtion is not whether I am guilty ofthis [adictment, 
bur whether this Indictment be legal: it is too general and imper- 
fe an Anſwer, to fay ibis the Common Law, unleſs we knew both 
where, and what is it ; For where there is no Law, thereis no 
Tranſgreſſion 3 and that Law, which is not in being, is ſo far trom 
being Common, that it is no Law atall. 

Rec. You are an impertinent Fellow, Wiil you teach the Court what 
Law «? ItsLex non ſcripta, that which many bave ſtudied thirty or 
fort) years to know, and wonld you bave me tell you in a moment. 

Pen. Certainly, if-the Common Law be ſo hard to be under- 
ſtood, its far ſrom being very Common, but if the Lord Cook in his 
Inſtitutes be of any conſideration ; he tellsus, That Common Law 
is Common Right, and that Common Right isthe great Charter 
Priviledges, Confirmed'y Hen. 3 29. 25 Zaw. 1. 1. 2 Eap, 3. 
f, Cook Inft. 2. p. 56. 

Rec. Sir, you are 4 troubleſom Fellow, and it 3s not for the honauy 0 f 
the Conrt to ſuffer you to go on. 

Pex, I have asked but one Queſtion, and you hayenot anſwered 
me; though the Rights and Priviledges of every Engli/s-man be 
, concerned in it. | | 

Rec. If-I ſhould ſuffer you to ach, Queſtions till tomorrow Worning you 
would be never the wiſer. 

Pen. That is according as the Anſwers are. 

Rec. Sir, We muſt not ſtand to hear jou talk all N ight. 

Pen, 1 deſign no affront to the Court, but to be heard in my juſt 
Plea; and I muſt plainly tell you, that if you will deny me Oyer of 
that Law, which you ſuggeſt I have broken, you do at once deny 
mean acknowledged right, and evidence to the whole World your 
reſolution to ſacrifice the Priviledges of Engliſh-men, to your Sini- 
ſer and Arbitrary deſigns. | 

Rec. Take him away : My Lord, if you take not ſome courſe. with 
this peſtilent Fellow, to ſtop his Mouth, we ſhall not be able to ds any 
thing to Night. | 
: a Take him away, take him away, tin him into the Bale. 
ock. 

Pen. Theſe. are but ſo many vain Exclamations ; 1s this Juſtice 
or true —_— ? Muſt I therefore be taken away becauſe | plead 
tor the Fundamentaſ Laws of Eng/and ? However ; this Ilcave uP- 
B 2 on 
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on your Conſciences, who are of the Jury ( and my ſole J 
that if thefe Antient Fundamental Laws, which relate to Liberty 
and Property, ( and are not limited to particular Perſwaſions in 
matters of Religion )_myft not be inLea0ny maintained and » 
e bferved , whocan ſay he hath right to the Coat upon his back? 
Certainly our Liberties are openly to be invaded, our Wives to be 
raviſhed, our Children flaved, our Families ryincd, and our Eſtates 


led away in Triumph, by every Sturdy Beggar and Malicious [n- 7 
former, as their Trophies, but our ( pretended ) forfeits for Con- 
fcience ſake: the Lord of Heaven and Earth will be Judge betweey h 
us in this matter. 2 
Rec. Be filent there. 
Pes. lam not to be fileot ina Caſe wherejn 1] am fo much con- 
= and notonly my (elf, but many ten thouſand Familics be- 
des. 
Obſer. They having rudely haled him into the Baledock, william 
Mead they left in Court, who ſpake as followeth. 


Azad, You men of the Fary,here I do now ſtand,to anſwer to an 
| Indiftment againſt me, which is4 byndle of Stuff full of Lyes and 

Ealfhoods ; For therein I am accuſed, that 1 met ich Arwis, Iii | 
cite & T wmultitoſe : Time was, when I had freedom tq uſe a carnal | 
Weapon, and then I thought 1 feared no man; but now | fear the 
Living God, and dare not make uſe thereof, nor huxt any man 3 nor | 
do I know | demeancd my felt as a tumultuous perſop. I ſay lam a | 
peaceable man, therefore it is a very proper Queſtion what Wi- 

. liam Penn demanded in this Caſc;An Q Y E Rot the Law, on which | 
our Indictment is grounded, ; | 

Rec. I have mage anſwer to that already. 

Mead, Turning his face to the 7-7 ſaid, You meg. of the Jury, 
who;aremy Judges, if, the Recorder, wilt noc tell you what makes a 
Riot, a Rout, or an unlawful Aſſembly, Cook, he that once they cal: 
led the Lord Cook, tells us what makes a Riot, a.Rout, and anun- 
lawful affembly A Riot is when three, or more, axe met to- 
gether to beat a man, or toenter forcibly into another-mans. Land, 
tocut down his Graſs, his Wood, or break down his Pales. 

Obſer. Here the Recorder interrupted him, and ſaid, thank you 
_ you will tcll me what the Law is, ſcorofully, pulling off tis | 

b1 


Mead 
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Meat, Thou mayſt puton thy. Hat, I haven:vera Fee for the 
now. | -* 

Brown, Hetalkes at randows, one while an Joadependent, 4 wither 
while [-m2 other Relagion, and mw a Quirker, 41nanext x Papiſt. 

Mead, Turpe eſt doctori cum culpa redarguit ipſum. 

May. Tow deſerve to have your T ongwe cnt ont. 


Rec. If you aiſconrſe on this manner, I ſhall take occnfion ab #5 ft 


y'W. 

Mead, Thon didſt promiſe me, I ſhould have fair Libetty to be 
heard. Why may | not have the Privileuge of #n Engliſhmaa? 1 
ain an Engliſh man,and you-might be aſhamed of this dealing, 

Rec. I look pon Jon tobe an Enemy to the Laws of England, which 
ought to be obſerved and kgpt, nar are you worthy of ſuch Priviledres as 
others have. 

M-ad, The Lordis Judge between me and thee in this matter. 

0bſer. Upon which they took him away into the Bale-dock; and 
the Recoruec proceeded to give the Jury their charge, as follbw- 
eth, n 
Ree, You have heard what: the Indictment is; it is for preaching 
to the prople, and drawing a tumultuous Company after them ; and 
Mr. Penn was (peaking ; iſthey ſhould net be diſturbed, you fee- 
they will go on; there are three, or four Witnefſcs, that. have 
proved this, that he did preach thre, that Mr: Mex# did aitowv of 
t; after chis, you have heard by tub intra Witneftes what is: ſaid 
a2inſt them: Now we are upon the matter of fact, which you arc 
to keep to , and obſerve, as what hath baefr fully (yorn- at your 
peri 

Obſer. The Priſoners were pnt out of the Court, 1ato the Bale« 
dock, and the charge given to- the Jury mthete- abſence, at which 
W. P. with a very raiſed Voice, it being a conſiderable diftance 
tom the Bench, {pake, 

Pen. I appeal to the Tury, who- are ry. Judges, and'tirs grezt 
Membly, whether the proceedings of the Courrate nor meſt' Ar- 
bitrary, and void of all Law, in offcring tor give the Jury their 
Charge in the abſence of the Priſoners; I ſay, it is directly oppeſtre 
to, and deftructive of the undoubted right of every; Engliſh» Pri- 
loner, as Cook in the 2 Int, 29, on the cinp. of Miz Charts -: 


peaks, 


Over 
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Obſer. The Recorder being thus unexpectedly laſtt forhigcs: 
tra-judicial proceedure, ſaid with an inraged ſnnile, 

Kec. Why, Je are preſent, Jou ds hear, ao Jou not? 

Pen. No thanks to the Ccnre , that ccmmarded me into the 
Bale-dock ; and you of the Farytake notice, that! have not been 
heard, neither can you legally depart the Court, betore [ have been 
fully heard, having at leaft ten or twelve material pints to offer, in 
ordcr to invalid their Indictment. 

* "Rec. Pull that - Fellow down, pnll him down. 
Mead, -Are theſe according to the Rights and Priviledges of 


Engliſh- men,that-we ſhould not be heard, bur curned into the Bale. 


dock: for making our defence, and the wry ro have their Charge 
given them 1n our abſerce? | ſay theſe arc barbarous ard unjuſt pro- 
ccedings. 

Ree. Take them away into the Hole ; to hear them talk all Night as 
they won'd, that I think doth not become the hononr of the Court ; and 1 
think you ( i. &. the: Jury ) your ſelves would be tired out, and not 
have patience to hear them. 

Obſerve, The 7:ry were commanded up to agree vpon their Ver- 
d<t,the Priſoners remaining inthe ſtiuking Hole 3 after an hour 
and halfs time cight came down agreed, but four remained above, 
the Court ſent an Officer for them,and they accordingly came dow. 
The Bench uſed many unworthy Threats to the four that diſſeated; 
and the Recorder, addreſſing himſclt ro Buſve/, ſaid, , Sir, You are 
the cauſe of- this diſturbance, and manitcſtly ſhew your ſelf an 
Abettor of FaCtion, I ſhall ſet a Mark upon you Sir, 

7. Robinſon, Mr. Buſhel, | have known you near this fourteen 
years 3 you have thruſt your ſelf upon this 7»xy, becauſe you think 
there is ſome ſervice for you ;1 tell-you, You deſerve to be indicted 
more than any man that hath been brought tothe Bar this day. 

Buſh. No Sir John, There were threeſcore before me, and I 
would willingly have got off, but could not. 

Bleodw. 1 (aid when I ſaw Mr. Bx/ze/, what I ſee is come topals; 
forl knew. he would never yield. Mr. B»ſ5e!, we know what you 
arc. 

May. Sirrah, You are an impudent Fellow, I will put a Mark 
Upon you. 

Obſer. They uſed much menacing Language, and behaved them- 


ſelves very imperiouſly tothe Jury, as perſons not more void of 


Juſtice 


PTY wu TH 
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*_ - 
ſaſtice than (bber Educatian: Aſter this barbarous uſage, they ſent 
them to conſider of bringing in their Verdict, and after ſome cn- 
fderable time they returned to the Court, Silence was called for, 
and the Jury callcd by their names. 


e Cl. Are you agreed upon your Verdict ? 
n [uriYes. 
n Cl. Who ſhall ſpeak for you? 
n 7. Our Fore-man.. 

Cl, Look upon the Priſoners at the Bar ; How ſay you ? Is. i! 

ham Penn guilty of the matter whereofhe ſtands indifted in manner 

F.. and form, or not guilty ? I 
- Fore-m. Guilty ot ſpeaking jn Gracions-ſtreet. 
c Coxrt, Is that all'? " 
» Fore-m. That isall I have in commiſſion. 

Reo. You had as good ſay nothing. 
; May. Was it 10t an unlawful AMmbly? you mean he was ſpeak- 

iogtoa Tumule of people there ? 

t Fore-m.. My L ord, this: was all I had in Commiſſion. 

Obſer. Here ſome of the fury ſecmed to buckle to the Queitions 
Fo ofthe Court, upon which Baſhe!, Hammnond, and ſome others op- 
r poled themfelves, and ſaid, They allowed of no ſuch word, as an 
oF unlawfut Aſſembly in their Verdict ; at which the Recorder, Mayor, 
2 Robinſon, and Bloodworth took great occ: lion to vilifie them with 
; moſt approbrious Language ; and this Verdict not ſerving their 
turns, the Recorder exprefied himſelf thus. 
n Rec. The Law of England will notallow you to depart till you 


have givenin your Verdict. 
n wry, We have given inour Verdict,and wecan piveinno: other. 
k Ree. Gentlemen, you have not given in your Verdict, and you ' 
d had as good ſay nothing ; therefore-go 2nd conſider ic once more, 
that we may make an end ofthis troubleſome- bufinefs.* | 
| [ury We deſire we may have Pen, Ink, and paper. - 
Obſer. The Court adjourns for half an hour; which being expired, -: 
3 the Court returas, andthe Jury not long after. 
The Priſoners were brought to the Bar, and the Ju ics names ; 
called over, : 
k Cal. Are you agreed of your Verdi. ? 
7ar. Yes.. 
Cla, W ho ſhall ſpeak for you? 
{ury, Our Forc-man, | Clas 


: & 16. ) 


Clg. What ſay you-? look upon the Priſoners; Is 1711 am Pem 
guilty in Manner and Form, as he ſtands indicted, or not guilty ? 

Fore-m., Here is our Verdict, Holding forth a. piece of Paper to 
the Clark of the Peace, which follows, | | 


: 3 7 Jurors, hereafter named, do find 1/7/liam Pem tobe 
guilty of Speaking or Preaching toan Aſſembly; metto. 
gether in Gyations Street, the 14th of Augut laſt, 1670. andthat * 
william Mead is not guilty of the ſaid Indidtmcut. 

Fore-m, Thomag Veer, Charles Milſon, 

Faward Buſhel. Gregory Walk/et, 

Zohn Hammond, *  folknBaily, 

Henry Henley, WWitliam Letey, 

Henry Michel, {ames Damack, 

john Brightman, Wil. Piumſted. | 

Obſer. This:bath Major-and. Recorder reſcnted. at-ſo higha rate, 
that they cxcceded the bounds of all reaſon and civility, 

May. W hat will you be. led by ſuch a filly Fellow as Bu/tel; an 
impudent canting Fellow? I warrant you, you ſhall: come no more 
upon Jurics 1n haſt; you are a Fore-man+ indeed,addreſſing himſelf 
to the fore-man, 1 thought you had uaderſtood your place better, 

Rec. Gentlemen, you ſhall not be diſmiſt citl we have a Verdict 
that the Court will accept and you ſhall be lockt. up, without 
Meat, Drink, Firc, 2nd Tobacco you ſhallnot think thus to abuſe 
the Court; we will have a_ Verdict, by the. help of God, or you 
ſhall farve for it. | 

Pen. My Jury, whoare my Judges, ought not to. be thus me-. 
naced, their Verdict ſhould be-Free,and not Compelled; the Bench 
ought co wait upon them, but not Foreſtal them 3 I do defre that 
Juſtice may be done me,and that the Arbitrary Reſolves of the Bench 
may not be made the meaſure of my.Juries Verdict. 

Rec. Stop -that prating. fellows Mouth, or put him out of the 
Court. 

May. You have heard that he Preacht, that he. gathered a com 
pany of tumultuous people,and: that they do not+ only diſobey the 
Martial power, but the Civil alſo. . 

Pen, It is a great Miſtake,wedidfiot make the Tumult,but they 
that interrupted us ! The Jury cannot be ſo ignorant, as to 
think, that we met there, with a debgn- to: diſturb. the civil 

- peace, 


(47) \ 

ſince (40) awe ,are; by forcepf armalccptioutof ode famful- Howe; 

and met as near it in the Street, \as »their1Sojtldicrs would give us 

leave : And (24d) (becaule. it /Was noadw thing, '1( norwirh the 

Circumſtances expreſt in the Indiftment, bur what wes uſuakand 

cuſtomary, withrus 3 is very well-known that we area pactable 
ople , and cannot offer-vioſenee';to.any man, 

Obſerv. The Court being ready to breakup; and willi tohud- 
dlethe priſoners to their -Gaal, and the Jury:to their Cha PE 
ſpoke as follows, 

Per. The agreement of twelve men .isa Verdict in Law, and 


' ſuch a one being given by the Jury , / require the Clark, of the 


Peace to record it, as be willanſwer it at is 'peril'; And ry god 
bring in; another, Verdict contradictory to rity Laffisn they are - 


7 hg in.Law. (Ad lookipg vpon the Jury ifaid ) Tau te 
gliſh-men mind your priviledge, give not away your Right. - 
4/0. &e.: Nor willrweevrdo 


0bſerv, One of the ury-regn. ceded. iadiſpokricn of 
5/286 \ — 


Mg You: or any alc; Harxe thetn, and thoſl 


your Mm es. 


a vg eat $0 fecxt rn. 
{ a, Mulgarſy 'Sufidqy''29: ar 
Uirks fpaponges Sem bronbtte the a8 $0'C0 uft "6, 
and the 7arycalled into bring in their Vendie?7 7114 i a1 t0 ns 
Cry. OYes, &6——mhillnec inch: Caner-ope Pa Stiri 


ſonment. if SER wu! ils » 


The Juryes called Quart" 21 51 7 10 red ra 
Ee 
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Cl. Who ſhall {peakfargie®?: 1 led | 
oe Ous Fom-map. 
oO 4. Wha lay yan? Lak cpdaGegeirna the Bur 


(18) 
i. P:i guilty of the matter-whereof he ſtands indiQted i in manner 
and form as aforeſaid, -6r not guilty ? 
- ! For-4s, Wilkam Penis guilty of ſpeaking in Grations frrect 
May. To an uutawful Afﬀembly ?. 
Baſe. No my Lord, : we give ns other Verdict, than what we 
gave laſt nigt.t ; we have noother' Verdict to give. 
ay. You 'are a factions fellow,' Ple take a conrſe with you, 
4% \Blvodw; 1 knew Mr; Zufvel would not: yield. 
Buſo. Sir Tho 1 have done according to my Conſcience. 
'- ' May. That Conſcience of yours would cut my Throar. 
- Buſh: No my Lord it \never ſhalt. 
But. withcut yours ſo-foowas Fan. 

11 Ree. Hehasin ſpired he Jury, ne hasthe'ſpirit of divination me. 
thinks] fcelhim; ll will haye a politive Verdict, or you ſhall ftarve 
for it... : 

Pen. | defize to ask the Recorder one Queſtion; Do you allow 
(ofthe Verdict given'of Filiew Mead? 

Res. It cannot be a Verdi, becauſe you are indicted} for a Con- 
Tpiracy;- aad-cnebeaing found not guilpy, and not the other; ircould 
—_ 73 bone be Verdict, they ke of the 7 

' Pex.' If Not gaitty/be not a you make © #- 
ri ory, = Chatta but amecr Noſe of Was 
w! Is Not 11 gneaphgngerr th 
Rec. No, *tts no Verdict, 
| Pei. Ima Heconft of ory > Vedi inte ;and 
4500-26 be wee follows, *'thatI' am clear 
.fnce. yo hero Cafe Dn feny, ai8Tcould not poſſibly 


"_— alone. 
1 Ohſer- (There were many: P txt couldnor'be taken, 


I ddd ahe Court. The Jury went: ! 
ved =freſs-ctargeFrent'the Hourh, if 
| Verdiay 1! 1 guid 0001 


Ke>—>-Sear inch Cour. aa 


ury — Which was done. * 
Cle! whe fay you 2s Wilties Peri pulley of the matter 
wal Pr y 1ow? fs manger and 'uforcfaid,” of not 
ty? | a+; 
Fore-m, Guilby of Speakingin® Gottions:Prect, ©! © 


FR. What is this tothe purpoſe ? I fay-Þ wilt tavez Vigdd 
And ſpeaking to; A-Bahei hu; Tour x<aFaitiousFellow ; Fol 


(19) 
{et aMark upon. you 3 and whilft I have any thing to dointhe Cj" 
ty, I vill haye an eye upon you, ſes I. 

May, Haveyou nomore wit than to be fed by ſuch a pitiful 
Fellow ? I will cut his Noſe. | F# + 

Pex. It is intolerable hae my Jury thous be thus menaced; [s 
this according to the Fundamental Law? Are uot they my proper 
Judges by the Great Charter of Englayd ? What hope is there of 
ever having Juſtice-done when 7572 are threatened, and their Vet- 
ditts rejected? I am concerned.to (peak, and grieved to fee ſuch Arbi- 
trary proceedings. Did net 1 enaxt of the Tower render one of 
thewwor {e than a Felon ? And d6 You tor ſeem to condemn 
{uch for faftious Fellows,who not your ends? Unhappy are 
thoſe Juris, who are threattied to de fined, and ſtarved, and ryin- 
ed, if they givenot in their VerdiCts comrary to their Conſciences. 

Rec. My Lord, you weſt take 4 courſe with that ſame Fellow. | 

May. *Stop bit Month; 7ajler bring Fetters and Stake him to the 
Gromnd. 6 he | | | 

Pen, Doyour pleaſure, I matter not your fetters.* 

Rec. Till now ] never underſtood the reaſon of the Palicy and Pru- 
dence of the Spaniards, in uſfering we gee tion among them ; And 
certainly it will, never be well with ut , tilt ſomething like the Spaniſh 
Ingnifction be ii England, NO _w—_ 

7 The- Jury being quired to pd together , to hndanothet 
Verdict, 'and-ſteadfaſtly ſmg "it (layitig they could give no 
other Verdict than what was already given ) the Recorder in great 
Paſſion was running off the Bench, with theſe words in his Mouth. 
Iproteſt I will fit here no to hear theſe things. At which the 


tn 3 = mam nn 


-Rec.' Gendlemen, we ſtall not be at thit paſs ag. with you; you 
will find the next Seffions of Parliment , there will be a Law made, 
PEIIES fees [Ball apo the Protettion of the Law . 
t. Lee, draw np another FVerdift , thi 'brouy jt an ſpecial. 
her Vern tow r fool. ' my oY # 
«#,” We ought not to be teturned, hav agreed, and [ct 
our hands to the Verdict, "ug oo 
Rec. Tons Verditt ir nithing,' you- plty upon © the Court ;"'I [ay you 


ſhall go together, and bring in, another Verdift, or 10u ſpail ftarve ; 
and [ olive jor Carte abonrtht C1TTatin Elinjatd pl thirgy 
time. nk boy of era ers Ng 
re. iN {ui wk \e% «2l 4goy yal voH pL... 


—_— 
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Firm. We Have givertin our Verdidt, ad alt agree coir; an 
if we give in another, it will be a fotce upon us*to ſave our lives: 

—_— Hr) = - 

. My Lord they wll not go-vp. 

wy #. T The'Miayor fpoke to 3 the $ierlf, and ke came off his ſeat, 
add" (ai 

Sher. Come, Gentlemen, you muſt b9 up 3. you. {ce I am com. 
- manded to, maKe.you. go, _ 

Obfer., Upon which rite Jury went up; and” vert from to 
bee them without dny, A Accomodation, oreſaio,.till they. brought. 

Gt Verdict. 

9 © yes, &., The Edutt; adjoiros. till to; merrow-morning 
at ſeveii of the. clock. hs 

'Obſer. Nee prifoners were remanded; to Newg ate ,.. where they 
remained F > miorains, and” then - were ht. unto. the 
Court, w ſate,, ' proceeded as Eng 

Cry. y = WC Sjlence in_the Court upon pain of im- 
priſoament. . 

 Cla. Set William Prar-ahg, RA. He to the, Bar. Gentle 

Ko oben ls Tory od Toes, Ear Beſel; 
pl Bey F_ 


_—_ Wi iden, reger al '"v 
ames Dam kr a Flambes a i your, Aagra ob. your 
Verdict ? 


7ary, Yes. | i ? af ; 
Cle. "Who ſhall. ſpeakfar | Adapted. . 
Cls. Look vp6n the fda. Wikh, HAT pl FIR fa 
guilty of the marker whercot he Rands i in n.caomes and.for m, 
&c. or not 
Form. You ; ONS tad. in. in wiitinga alfeady Our! \Verdiczin 
writing, and our ands fpbſcr 
' Obfer. TheClirk had the rf b ra bot wed Reconie 
hom reading, of 1t5. and. he conmaaated poliive. Ver- 
ct 


_ Fore pw. If you will not _— itz. I deſwetahayeit - back 
again. 
Conr, Thad Popes, wat-no- Verdi, and there, ſhallihg.0o «d 


vantage 
ja. Row —— you?- Is Filban Penn I. .&c... or not ga! ? 


SAY, - 
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'Fire-m. Not guilty. . - 

Eta: How” fy your Ix iITrew Mx” guilry, Qc. or not 

vilty ? 

: URI Norgaklty: 

Cl. Then Itarken to your Verdict; youſay,. that. Witliant Pann 
isnot. guilty in. mannee. and form ' as he Dabds-indicteds you ſay 
that liam dead is not guilty in mayncrand term as- heiſtands 
indicted, andfo you (xy all. 

wr. Ycs, wedo fo. , 

Obfer. The Benchibeing nofacicfied with the Verdict, coninjan: 
&d' that every perſon \Kould' diſtinctly avſiverto their names, ard: 

give in tHeir Verdict, which they eng ory Pra in ſaying, Nox 


+= tothe great ſatisfdccion” of rhe* Ae 


corder, 1 am ſorry, Genthnen;. you have followed your own 
pdgmemgand opinions, rather thawthe godd4hd wholfom'ddvice, . 
whic wasgiven yon God Keep my Tie Hit ofyour havds;,bur 
Nr tte hore ines you forty Malks, a mar, and Tripriſonthene 
tf paid':- At which Penn ſtep 4 $54 owgrds the Bench, aud ſaid. 
Per. 1 deniand my liberty, being.free wt 
Ay Nor hes are. infor your Fines, . , Wo 
Pen: Fines; -what?* TY 
Ma). For cantemprof <&Court®* | 
Pen: Task; if ithe according to thr Fuldantental Laws of Eng: 
lind, tharamy Engliſh men {ny befftred'cr-atnetced,. but by the 
judgment of his 'Peers or ? ſince it, £xprelly contradicts tic 
fourteenth and tw oo; of ME Gheake after? Of. England 
which ene phc Na Freeman ovght ta be amerced, but by the. Oath of 
ſawtometrof the- cimige: 
Oo T ake him away, T akg him awa),. Tuuke bim out of fEe Court. 
Pen. Team never yyge* the Fundiviental/ a2 irs ind; bur 
you ery, Take him: v2. h _ RN wonder, 


ſue rote Spout b In FO ene Br he, 
' Obſer. Tit ves _— 
a 


ro Sev $f fond + 
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oY puychone of Their Fines; 
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An Appendix, by way of Defence for 'the Priſoners, 
or what might have been offered againſt the Indi@#- 
ment,and illegal proceedings of the Conrt | thereon, 
' had they not: violently ' over-rul'd and ſlopp'd them, 


Y Pon a ſober diſquiſition inte ſeveral. parts - of the Indictment 
© we find it fo wretchedly defective, asf it were nothing elle 
but a meer compoſition of Error, rather calculated to the malicious 
deſignsofthe Judges, than to the leaſt verity of fat committed 
by the Priſoners. RT 

To' prove this, what we (ay, will be. a main help to diſcdver; 
the Arvicrary proceedings ofthe Benchin their frequent Menaccs to 
the: Jury 3 as if it were not muchtheir Buſineſs to try, es tocondema 
the Priſoners; and that not ſo much for any fact they had committed, 
eek Yam) would have ſuggeſted to the Jury to have been 

ir Fact. oh fd ate 

SeZ. 1. It is the conſtant Common Law of England, That-» 
w4n ſhould be taken, Impriſoned, Amerced, Deſeized of his Free- 
bold, of his Liberties, or free Coftemr, but by the 5g res of biz 
Pegrs, which are vulgarly called a 7nr), from Jurarc, becaxſe the) 
are ſworn to do Right. | 

Sef. 2. The only -alſiftance thatis given the Jury,/in order toa 
Verdictis. 

Firft, The _Evidexce given of the Fat committed, by the Per- 
ſon. indicted. 

Secondly, The knowledge of that Law, Act, or Statute the in- 
didtment is grounded upon, and which the Priſoners are ſaid to 


have tran 


Seb. 3, We thallneglett to mention here, how much they were 
deprived, ofthat juſt advancygs the ancientequal Laws of Zupland 


do allow; defgning it for a. concluſion of the whole, and ſhall only 
ſpeak here to matter of Fatt and Law. | 

Se. 4- The Evidence, you havercadin the T the utmoſt 
import ofwhich, is no more than this; That #5l/iam Penn was 
{peaking in Grarionr-Srrees, to an Aſſembly of propigjut knew not 
what he ſaid, which is ſo great a contradiction, as he that runs 
may 


COP * 
may read it; for no ma can fay another min bl phi: and yet un 

derftand not whathe faith zhe ny, conjectere it, but that is a lame 
evidencein Law ; 'it might as well have been [worn, That he' was 
ſpeaking of Law 'Phy ſick, Trade, 'or any other matter of civiFcon- 
'cernment, "Befides, t thereisno Law againſt Preaching wharis truth, 

whether it be in the Street, or in any other place 3 nor is it poſſible, 

that any man can-truly ſwear, that he Preacht Scgirion, Hercfic, 
&c, unleſshe ſo heard him, that he cogldrell what he faid. 

SeZ. 5- The Evidence turther ſaith, That I*. #t4ad was there, 
buz till being is Grationd-Street be a fault, and hearing a man ſpeak. 
the witneſs knows wot what, br coitraryto Law, the whole Evidence 
isuſcleſs, and impertinent;, but what thay want of that, thay en- 
deavour to ſupply with indictment ; whoſe parts we proceed to 


conſider. 
PER, -— eptiont againſ# the Inditment. edi 
Seft. 6. at the popes [ were,met the 1 5t of 
As guſt 19704 oro thefown eldenc offs it ro be upon 


th ok 
SR. 2 fro RENTS, Tee Fr 216:4/fotich des Las t'a UYes 
that the / Gobr HF beter coverfot it, than to rell rhe Juty, ir 


was only'a mn of. urging thae. the man tried for clipping . 
of money fent Sefions had the ſame words bſed i in tus. Indict- -- 


ment * *** 
But char this Aofife 166 thy, aq 8itw $t09 weak to 
prevail withithe defire it may be d, that the ſame 
'wordy' maybe, uſed” more of oli, bog offs a one tine, 

have little ſorce 


than atanother 7 And though wy 
with: any Jutyins pers $$ of ” nket Sing; yet they are 


words that give fo juft a ropny of dey . nay, that carry ſo 
clear an Evidence. TR ang af- - 
firmed of any Meetings Roats from 
whence 6 fringho Be: ndjCtmmept ter- | 
rible, and gn Aſcmb/'y truly hs 7 | 

Se3. 8. FOnlav/ul, - and” V wa 
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In ſhort, becauſe to worſhip God cen never beg.crime, :no.Mect; 
| wg or Afembly, deſigning to, worſhip. Gad, can he valaxuly!. 
Such. as go #bogt to Key. an.ualawful Aſcmbly, mult prove.cheſe 
&Afſcmblers intent not to warſhip God, but thatiao man ican.do,he. 
cauſe no. man .can knowanother mans.intentions, and therefore.itis 
eats 0 that a ſhauld Prove ſuch. .an mbly .unlawful. 
Thats whul Afſembly, accardjng to the definition 
- of the gi w -4 Ges orig a”. pn :ther, with geſignto 
ule violence ayd toe puke f.; but that Diflenters -negt withno 
ſuch. intention, js manifelt,to the whole.woxld, therefore their Af- 
ſemblies; are,ngt wnlawfi 3 he that bath anly zight. co: be worſhip- 
peg, mo Ar 9 hath OY ROE hat ey he, POENN 
l a AS Wark P 
to ork inſtituted, ate fo far Fa eu Cal Pe aaa that 
"therein they do but ex Sees the Wh aheyawes to God. 
©, T uuleuo only 10 oe $8 UNS Diloxdesly,. RAD Aſ 
ſcmbly full of Noiſe, Bulle, gnd Confuſion, uling + Emre Ly 


lence, to the injury of rom. Houlez, .on(aropn 

Rehgious Diepnery, thei Eng A ring 

/T Say Keds do: D.EO.CKP A.ury th Pte” 
Almight Ke ok i9nz-,Qr meeting in the: ſence cxptcit 


{and which is the Nay Ke ofthe Law). will be thequeltion 


Certainly ſuch as call theſe "Meetings tumultuous, as to break be 
Fateh ond Regt 


well imag lope, ES TIN 


ergy, we ic meet-tumul rpoly +b& 


cauſe .th mie: rt, ſuch particula Is,4$ 
are requred þ 9 poſe RS THAN Ws [FE Wn 
wanting. it Uo | : "EL. bi, 

If te TRL Bf 3 there 

he aURUFDANCE T mir ! 

= j2 uſually pleaded ; fps orig ne, 
whit greatmatter wilt py 
R Certainly fuch A i y Noone —_— 
-Dan ar ar. cupunyary : 
but if.rhePeac Tg vr comes e, 1 
was ſofhort?: 
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uae [ That tht ſaid'Penn ant Mead net by agreement befort” 
hand mA Mos IRS IT 3s e854 0 

But if Perſons that never ſaw each other, nor converſe together, 
zeither had corre ence by any other hand, cannot be faid tobe 
zpreed, to any action, before it be done; then the Priſoners were 
far from an Agreement ;. for they had {never Seen, -Converſt, nor 
Correſponded, directly, : vr indirectly, - before the Officers came 
to diſturb the Aﬀſembly : We well knaw how: far they would: have 
retcht the word, Agreement, 'or Gonſpiracy 3. but God who brings 
to nought the Counſels of the wicked, prevented 'their cruel 
deſigns, 
ry ir. C That William Mead did «bet the ſaid William Penn 
in preaching.) 8 | 

No man can be ſaid to abet angther, whilſt: they are both un- 
known to cach other, eſpecially in tis caſe, whete abctting fol. 
lows agrecing, and agrecing ſuppoſes fore. knowledge. Nay, 
the word abet in Law lignifies to communid, proexre or connſel a per- 
fon, which , Afead, could not be faid-to-do, in reference to Is. 
Pex, they being ſo great Strangets''one ro-atiother;, and *t fo 
preat a diſtance ; for the Evidence proves: that he was Wich Licu- 
tenant Cook, and Licutenant Cook (wears hewTould' not make his 
way to #W. Penn for the Croud. '; | 

 Seft. 12. [| That W . Penn's preaching and ſpeaking cauſed a great 
ſe " tumult of People, to remuuin and colttinne « long time in 
the freet. | 4 Aga 

But this is ſo improbable to- believe; that the very nature of a 
Tumult admits of no ſuch thing as preaching 3 but implics a dif- 
_— multitude, where all may be ſaid to ſpeak, rather than any 
to hear. 

Sect. 1. | Dr comempt of the King and his Laws. ] 

They are ſofar from contemning the King and his Law's, that 
they are obliged and conſtraitied by their own principles, to obey 
every Ordinance of min for the Lords ſake, br wor againff the 
Lord for mans ſake , which'is the queſtion in hand, Befites, their 
continuance there, was not in contempt, but by the permiſſion 
of the chief Officer preſent,” that came there by the Kings 
authority 3 nor is it-for the honour of the King thar ſuch perſons 


| ſhould be ſaid to aCtin contempt of his Laws, as only mcct to 


honour God and his Laws. Ag 
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Set tn fd be tos enhni yr 

Itis far from aortas and breaking the rin does = men 
yo mocttrowarſtup God y frat is thenzproperly broken 
"ang invaded when forge! and; viphence 230) cd) 20 (the hurt and 
»prejudios}.of »Prriats and Efidtes310r-when: any; thing js done 
ha 'tends»(do the? ftirring bup (of 1 Sedictjan rand; begetting \in 
-popleidiikeobthe<ivi /Govetnmnent: Butthat ſuch things ate 
not pradtiſed by ud iwobr, Ailntbey,\either be. offer violence to 

»mens Perſode amb Eftircs, or-dodtivap.Bedple :toSedition, or 
diflike to1tho:opubGoyerament;:is obvious: zo all chat 'viſit our 


Allemblics, 


c8/#:offenovy 

'Werathel 
falle, we ſhowe give: ab —_—_ loofe our \Ljbcptics, 
" at (65.646 +5e2dy.//to take any to deprive.us 
-unjaily- 1! thiÞw/ notobious: ipitaeallfobgr peopic, 


aha, our. k: Qh likevivelar, rom tearing, any ;1 and how 
.oþ(ord. 0 7 ani elem Zeacrglity.of thvir conver- 
Aationnkngywnith beoharmiofs and quiet-) fhauld-prove n terror 
or diſturbance to the people -; certainly; if any fchithing ſhould 
Packe, We ole EGIASh K&H-beought with che crueſty and 
| barharous ef iogs al .YoUr.ane Souldicrs 5 thaywneveroarncd by 
our examp \ to bear, hale before Magiſtrates, fine, afid 4mfiriloy 
for matters. xelating $0:G9dg;\Wouſhip 5 Heithet ean-they ſay, we 
are their preligents; {or-all-thoſ: Auw/rerous, v Prodge, Laſaiviowt, 
Druzkes, . Swearing, wad Prophane': 41, they dayly commit , and 
eſteem rather occaſion of brag and boaſt, then ſorrow and repentwnce 3 


No, they jy Wy $0 io Hes they ione.2o too many { God Al- 
. mighty Ks FeRaNg 5 A Dair-enamnple. 

x& ht with  filence, jnor enough 
Wig: Ng Ge Fi Rch kadiments,. which we 16 
gquire all Eng/1/> exg\ en tp.1pand + 4$ they value them- 

yes. in e 9ccaſions, How, ow ble grain, of fact was 
proyed, yet, þ ot 7 In&1Qment; was made. ? had it rc- 
 .batec al Jy A excyſable. but whenit 
0 ; to :luggelt ro the 
people, that were = e _ io the molt dangerous 

Pcrions, and defignigg mutually the Fppotevbe of the Law, and 


breach 
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breach -04 4ha>CEISC 1) ye n werifying of the, people , 
Wio canchaaleitur rel them, of chr, Ropes 


{o.ip1 wc Ws elk. Leen 
Sly dnp nem badignax; 
Court, MR aheadeaLes 4 ay uf 
Kings, Cours, 70 arcale men i 


worthy ofa £620, | 
ly, or probably due to the fat, they rey, =: zitted 31 


yell asthat no Gouna wauld-peaQiſe. i | ls hay 
ny” + _ pombe 96, 4 Lincs, ra than to ſave 
em; Nolens.V/ G:, At nag 
. Set. 5. Had pr and [poge- 4 Ny fare ſelf, they 
would have,ſpared, vs:the hen. oblexyations; But. 
that which,we. MAne An the Vere Prifo Hake their 
tions. ſq aboggi that 
ingenious hearts m 5 TX ' ole mit 
They tel the Jary, Thet:haing: Lg fa 
tybring the: Priſoners” pry 19 at thein peril, 
a9 it WAS: #hto Was Lan; S9IÞat. 


if the-Jury had Wiahyut fuxther additional, 
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$28.6. All the varidvs kinds or ffi0ac... we . w#' 4a hw... nat 
arein the''\Y orld, ſtand” either upoti#P%/ and-Power; 'or Conditicn 


JSeft''2. AMFEaws on_ Fundatnental, and ſo immutable; 
<tablc/By the firflwernderftand ſuch Laws, 
as injoyn men to þe jyſt, honeſt, vertuous ; -r&dono- wrong, to: 
kill, rob, deceive, price none ; but to do, as one. wouldbe 
done unto tochetifſh good,and toterrific withed men 3. in ſhort,uni 
verſal Reaſoh, which avg not ſabjelt to any rovolutions, becauſe w 
emergency; time,"br vceafjo'ban cver'(fuſtifie ſu/pention of their exe- 
ention, much leſt #htir arrer® Fae £905 THe 9, 
- $#718) BY Syparficii awe we underſtand; ſuch Afts, Laws, 
or Statutes 2,68 are. | > to ned — and which 
may as welt be abrogared;" for the | the Kingdom, ast 
were firſt ade for it. For inſtance, thoſe Nthtuted, that Ate 
Victuals; ' Cloaths, -and* Places of- Trade,” '8c, which have cvecr 
flood whilſt the reafon of thent was/in force; but when that bene- 
fit, which once redounded, felt by*crols' dccurrentes, they ended 
according to'that old maxime; Caſſ«nte ratione-Lagis, ceſſat Lex 
but this: cannot "be ſaid of Fundamental Laws, - 7511 Houſes fund 
without t beir Poundutions, and Eny/v/b man kind wholly ceaſe ts be, 
which brings cloſe 'vpon the point. © $i} 

SefF'g.' \is: not "any Country, that has mere conſtantly 
expreſt- her: care and drep (olicitude, to the preſervation of her 
Fundamental Laws, than the Erglifs Nation; and though the evil 
of ſome particle times .and- perfons have endeavoured an utter 
Abolition of thoſeexcellent Fundamentals; which we have before 
defined and defended: from any juſt reaſon 6f revolution; yetGod 
prop = [Ib ore, concerned to/auvengerhe cauſe of Juſtice, 
and thoſe excellent good Laws, by-whichic is upheld, has by his 


providence hefool'd their contrivances, and baffled their attempts, 
by bringing thcir deſigns to navght, -and their perſons frequently 
to eondipo puniftiment arid diſgrace, their Age no- Antiquary living 
can" affdre vs,” unteſsthey Hay,” Av od as Reaſon ir ſelf; but our 
owii-Authory: art ay Fas inforty us; thar the Libertics, 
Propertics and Privilcriges 0 


#- 


the Eng/ifs Nation age very ancient. 
Q : Set. 10. 
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Se. 10. For Hirn.jn his Mirror of 7+ ſlice (writ in Edna:s 
the firſt's time ) Fel. 1..tells us, ” That after God had abated 
” the Nobility of the Britans, he did deliver the Rea!m: to men 
» more humble and ſimple, of the Countries acjpynirg, to-wit, 
"the Saxons, which came from the parts of A'margn to cenquer 
” this Land, of which men there were forty Soveraigns, which did 
" rule as Compalſions ; and thoſe Princes did call this Realm Z»g- 
” land, which before was named the greater Britan: Thoſe, after 
ygreat Wars, tribulations and pains, by long time ſuffered, dd chuſe 
”"aKing to raign over ther, to govern the people of God, and 
""to maintain and defend.their perfors , avd their good- m quier, 
by the Rules of Right, and at the beginning they did cauſe him 
"to ſware to maintain the holy Chniſttzn faith, and to guide his 
"people by Right, with all his pawer , without reſpect of pcr- 
” ſons, and to obſerve the Laws: Andafter when the Kingdom 
* was turncd into an Heritage, King Afred, that governed this 
*Kingdomaabout an hundred teventy one years before the Conqueſt, 
* did cauſe the great men of the Kmgdom to aſſemble at London, 
>and there did ordain for a perpetual ufage, That twice in the 
> year, cr oftner,, if necd ſhould be, in time of Peate, they ſhould 
> afſerable at Laxdox.in Parliament ; for the Government of Gods 
> People, that men might hve in quiet. and+ receive right by ccr- 

”tain uſages and holy Arden 
” In which Parliament ( ſaid our Author) the Rights and Pre- 
* rogatives ofthe Kings and the Subjects are ciſtiiguithed and ſer 
*apart 3 ard particularly by him expreſſed, roo tedious hereto 
inſert, amongſt which Ordinances we find, * That no man ſhould 
” be imprifoned, but for a capital Offence: And if a man ſhould 
” detain another in priſon, by colbur of righe ( where "there was 
*-none ) till the party impriſoncd died ; he that kept him in Priton 
” ſhould be held guilty of murder, as you' may+ read; pag. 33: 
And 36. ” He is declared guilty bt Homicide, by whom a 
”-man ſhall die in priſon, whettier it be the "Judges, that ſhall 
"too fong defay to do a man. right, or by cruelty' of Goalers, cr 
” ſuffering hjm to die by Famine 3 or wien aman-13 adjudged to do- 
” pennance, and ſhall be ſur charged by his Godler witty trons,-ur 
” other pain, whercof he is deprived'of his Hife;. And p. 149. "That 
Pby the antient Law of 'Englani, it was Fellony- to detwin'a man 
in priſon, afrer fufficient Bail offered + where the | parry was 'ap+ 
* pealed of Treaſon 5 Murder,” Robbery or. Burglary, - pags. 35- 
” None ought .o be put in common priſons, but vnly. ſuch as = 
HZ . 


| (39) 
<*ATTAINTED, or princeipally A PPEA LE DorIN. 
*DIC,TE D offalſe or wrongful Impriſonment 3 ſo tender haye 
"* the ancient Laws and. Conſtitutions of this Realm been of the 
** Liberty of their &p bjets perſons, that no man *oupht*to. be Im 
** priſoned, butfor.a, Capital Offencegas, Treaſon, Murder, Rib- 

& bery, or Burglary. | > | 
Se. 11, Noris-Lembard ſhort in his Excellent tranſlation of 
the Saxon Laws, from King Ing's time, 712, tO. Hen. 3. 119g 
Indeſcribing to us the great. Obligation, and ſtrong Condition. the 
people were wont to put. upon their Kings, Ts obferve the ancient 
Fundamental Laws, and free Cyſtoms of this Land, which were hand- 
ed down from one age to another. And inthe 15th Chap. of Ed. 
the Confeſſors Laws, the mention there made of aKings duty is 
very remarkgble, That. if he break his Oath, or perſormed not his 
Obligation( Nec nemen. Regis in.eo canftabit) The ſame Lambard 
farther tells us, That however any may affirm #:/;am of Norniazg 
to bea Conquerer; He was received by the propleasEd wards Succeſſor, 
and by ſolemn Oath taken, to maintain wnto. them the ſame Liews that 
his Kinſman Edward the Confeſſor did, this dotrine -remained in 
the general, unqueRioned, to: the raign of King 7ohby, whio * Impe- 

' riouſly thought that YVoluwtas Regis and not Salvus Popals, Was Su 

prema Lex, or the or Will wasthe SapreamLaw and not the 
Peoples Preſervation ; till-the incenſed Barons of that time, betook 
themſelves to. vigorous defence of their antient Rights and Liber- 
ties, and learat him to keep thoie. Laws by. a due reſtraint and time. 

compuliod; which his former inyaGon of them evidenced to the 
World he would ngycr have done. willingly, SI tvs 

Se& 12. The: Propoſals and Articles. of Agreement, with the 
Pledges givento-Barons, on the, behalf of the people. by the King, 
were confirm'd in Hen, the - 3ds., time his Son. and Succeflor.; when 
Sy Print dfp ic ew by yo father, were thought 
fit to be 'xcduced. tp record; that the people +, ngland. might xat 

forever after. ba to ſoekfor. 4 writ he —_ Lax, #9 ther defenc a 

ad ſteurey; for Maſera. [exviges +) ahi pics 7 WIR. AN INCOg PRIN 3 

and ſo-we enter upan. the, Grand Cheer. $5; Ahn and Priviledge 

in the CauſcReaſon, Knd of it STIC CES 
i Seth..23;, We ſh xehearſc it, fo far as we are concerned, 

Cwithehe:Formalities of Graxcand Cxnſe) and{hall ttco ſay ſame- 

thing -a840 the. Cauſe, Reaſony, and "ER | 
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A Reherſal of the RMeterial Parts of the Great Char» 
ter *of 'England. | 


T JEnry, # the Grace of Ged, King of England, &c. To all Arch- 

Biſtops, or Earls, Barons, Sheriffs, Provoſts, Officers, and 
to all Bailiffs, and tur faithful Subjeits, who ſpall ſee this preſent 
Charter, greeting. Know ye, That we unto the honour of Almighty 
God, and for the Salyation of the Soul of our Progenctors, and 
our Succeſſors, Kings of England, to the advancement of holy 
Church, and amendment of our Realm, of our meer and tree will 
have given aud granted to all Arch Biſhops, &c. and to all Free- 
men of this our Realm, thoſe Liberties anions, to be hoiden 
and kept in this our Realm of England for &vertnore. 

We have granted and given to all Free-men of our Realm, for us 
and on Heirs for 'evermors, thoſe Libitties wnder-m'riten, to have 
and to hold to them, and to their Heirs, of nt -and onr+ Heirs fore-nam' da. 

A Free-man ſhall not be Amerced for a ſmall tauls, ' bs t- after the 
quantity of the fan't : and for a great faulr, after the manner thereef 
ſaving to htm kis- Contenements or_ Free-hold. Ard a Merchagt 
lixewiſe -ſha)Jl be amerced, ſaving ro him his Merchandize , an. 
none ofthe ſaid Amercements ſhall be aſſeſſed, bur by the Oaty of 
goed ang inet men of the Yicinage. | 
 Notree-man. be taken, -or impriſoried, nor he difſcized of 
his Free;hold, pr; Libergies, or, free Cuſtoms'or. be Oit-lawed or 
exiled, or any other wayes deſtroyed 3, nor we'ſtiall got pats upon 
him, nar condemm him, bur by lawfl judement of his Peers, orby 
the Law of the Lend 3 -wefhall,ſe!l to nd man, we-[bal deny ir defer 
to 10 man eithers Fuftioe or Rights Ta oy 

Andto all thoſe. Guſtors, . Liberties 9forefazg, which we have 
granted to be Holdkn whithin:this outRealm, as mfich 33 appereain. 
cth tous and our Heirs we ſhall obſerve; aud all men of 4His our 
Realm, as well Spiritual as Temporal, (as muth as-in them, is”) 
ſhall obſerve the lame againſt all perſons in fikewiſe. Ard.for this 
our Gift, .and Grant pl thoſe Libexics, agg tor othcr enrvide tin 
our Charter of Liberiics of our, Ker ihe Mo-Ribeys Fitbops, 
Abots, Priors, Earls, Barony, £ lphes, Free-hajdeter otters 
our Sabjects, have grven> unto us the. gftcenth part Gf.81, thete 
moveables; Aud wee haue Granted nnto them on the-other part, tht 
aeither we, nar eur Heirs, ſoall procure er do any thing — the 

wert:28 
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Liberties in this Charter contained ſhall be infringed or broken; and 
t any thing be procured by any perſon contrary to the premiſes, 
ſhall be had of no force nor effett. Theſe being Witneſſes, Bmniface 
Arch-Biſhop of Canterbary, &c. We ratifying and approving thoſe 
Gifts and Grants aforeſaid, confirm and make ſtrong all the ſame, 
for us andour Heirs perpetually, and by the tenor of thoſe preſents 
do renew the ſame willingly ; and granting for us and our Heirs, 
that this Charter, in all and ſingular his Articles for evermore ſhall 
be ſtedfaſtly, firmly, and inviolably obſerved. And if any Article 
Sn the ſame Charter contained, vet hitherto peradventare bath not been 
obſerved, nor kept, we will axdby our Amthorit) Royal Command hence- 
forth firm!y they are obſerved. Witneſs, &c» 
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The Sentence of the Curſe givea by the Biſhops, 
with the Kings conſent, agiaſt the Breakers of the 
great Charter, | 


| is the year of our Lord 1253. the third day of May, in the great 
Hall of the Xing at Weſtmifter, inthe preſence, and by the con- 
ſent of the Lord Henry, by the Grace of God, King of England, ad 
the Lord Richard, Ear! of Cornwall, bis Brother, _ Bigot, 
Eqgr) of Norfolk Marſoa! of England  Humpbry, Ear! of Here. 
\. ford; Henry, Earl of Oxtord; John, Ear! Warren ; and other 
Ef ates of the Realm of England : we Boniface, by the mercy of God 
Arch-Biſbop f Canterbury, Primate of England, F. of London, 
H, of Ely, S of Worceſter. E. of Lincoln, W. of Norwich, P. 
of Hereford, W. of Salesbury, W. of Durham, R. of Exceſter, 
'M. of Carlile, W. of Bath, E. of Rocheſter, T. of Sr. Davids, 
Biſhops, apparelled in Pontifica's, with Taper burning, againſt the 
| Breakers oe Charcher Libertles, and of the Liberties and other 
Cuft oms of this Rea/mof England ; and namely thoſe that are contained 
inthe Charter of the common Liberties of England, and Charter of 
the Foricit, have denounced Sentence of Excommunication in this 
form; by the Authority of Almighty God, the Father, the Son and 
the Holy Gloft, &e. of the Bleſſed _ Peter and Paul, ard of 
all Apoſtles, ang. of all Martyrs, of bleſſed Edw. XKirg of England 
ad of all the Saints of Heaven We Excommunicate and Accurſe, and 
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from the benefit of owr-holy Aother the Church we ſequeſter all thoſe that 
hereafter willingly and maliciouſly deprive ex {pal the Chrrch of. ber 
Right 5 and all thoſe that by any craft, willingneſs,. dy vidlate, break, | 
diminiſh, or charge the Churches Libeyties, and free cuſtoms contained 
in the Charter of the common Liberties, and of the Foreſt granted by 
our Lord the King to Arch-Biſhops, Biſhops, and «ther Prelates of Eng- 
land, and likewiſe to the Earls, Barons, Knights, and ather. Free- 
holders of the Realm; and all that ſecretly and openly, b1 deed, word 
or connſel do make Statutes, or obſerve them being. made, and that 
bring in Cuſtoms to keep them, when they bg brought 1n, againſt the ſaid 
Liberties, or any of them; and all thoſe that fhall proſume to 
judge againſt them ; and all and every ſuch perſen ,  before« 
mentioned, that wittingly ſha'l commit an) thing of the premier, let 
them well know that they incur the aforeſaid Sentence ipſo facto. 
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A Confirmation of the Charters and Liberties of 
England and of the Forreſt, made the twenty 
fifth year of Edward the fir(t. 


Dwaraby the Grace of God, King of Hn7/and, Lord-of Trelanff 

Duke of Gxjaz,To all thoſe that theſe pretent Letters ſhall here 
or ſee, greeting. Know ye that we to the Ro ot God, and to 
the profic. of qur Realm, have granted tor us, and our Heirs, a 
theCharter of Liberties, ahd. the Charter of Forreſt, which wþ 
made by common aſſent, of aſt che Realm, in the time of Kids 
Henry our father, ſhall be keptin every point, without Breach; 
and we will that the ſame Charcer ſhall be ſent under our Seal, as 
wellcoour Juſtice of the Forreſt, as to others, and to all Sheriffs 
of Shires,, and to all our other Officers, and to all our. Cities 
throughout the Realm, together with, our, Writs, in_the, which 
it ſhall be'-contained; that they cauſe the aforeſaid Charter to 'be 
publiſhed,” and to declireto the, peqple, that we” have. confiraied 
them in all points; and that our Juſtices, Sheriffs, Mayors, and 
other Miriſters, which under us have the Laws of out Land to 
puide, ſhall allow the ſame Charters pleaded before: zhe iJde- 
ment, in all*zheir points ; that" 'is, to wit, the Goa! Chao s 
the Common Law, and the Chatter ofour . Forreſt, for. TI 7 
of our Realrn. pe grogd car ares By + 
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And we will that if avy Jndgment be given from henceforth 
contrary to the points of the Charter aforeſaid, by the Juſtices, or 
any other of our Miniſters that hold Plea before them. againſt 
We points of the Charters, it ſhall be undone, and holden toy t 
nought- | 
And we will that the ſame Charters ſhall be ſent under our ſeal t9 | 
Cathedral. Churches throughout our Realm, there to remain, and 
ſhall be read before the people two timesby the year. | 
And that all Arch-Biſhors and Biſhops ſhall pronounce the Sen. 
tence of Excomminication«=againſt all thofe that by word, deed of 
counfel do contrary to the forefaid Charter, or that in any pojnt 
60 break or undo them 3 And that the (aid Curſes be twice a year 
denounced and publiſhed by the Prelates aforeſa'd; and if the ſame | 
Prelates, or any of them be remiſs w the denvnciation of the (aid | 
Sentences, the Arch-Biſhops of Canterbxry and York, for the time 
being, ſhaft compel and diftrain them to rhe exccution of their dy. | 
tics in form aforeſaid. 
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the Articles above-mentioned. 


TIN the Name of the Father, the Son, and the Holy Ghoſt, dren: 

Whereas our Frome Lord the King, to the honour of God, and 

of holy Charch, and for the common profit of the Realm, bath granted 
for him, and his Heirs for ever, theſe Articles above written : Robert 
Arch Bifvop of Canterbury, Primate of all England, «dmoniſhed al! 
his Provinee once, twice and rbrice, becauſe that ſhortneſs will not ſuffer 
Jomnch delay, as to give knowledge to all the people of England of theſe 

Preſents in writing : We therefore enjoyn all verſons, of what eſtate 
ſoever they be, that they, and Seite w, a much as in them it, | 
ſhall uphold and maintazn thelſe Articles granted by owr Soveraign Lord 
the King, in all points & And all thoſe that in any point do reſiſt or | 
crak, or in an) manyey hereafter Procare, Connucel, or in any wiſe 
HMiſent to T eftifie or break theſe Ordinances, or £0 about it, by warder 
. Aleed, operity of privily, by any manner of pretence or colayr ; we, the 
Hforeſaid Arch-Bifbop, by our Anthority in this writing expreſſed, ds 
Excommunicate and Acem:ſe, and from the Body of our Lord 1 

ant? 


» 


| 

| 

| | 

The Sentence of the Clergy againſt the Breakers of | 
| 

| 

{ 

| 
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(if, and from ail the Company of heaven, and from 4)/ the Sucrt 

| ments of holy Church do ſequeſter and rxelude. - 

inſt We may here ſee, that inthe obſcureſt Times of ſottiſ Popery 

toy they were not left without a ſence of Juſtice, a1d the neceſſty of 
Liberty and Property, to be inviolably enjoy'd which brings us ts 

Ito the cauſe of #t. 


und Firſt, Then cauſe of this famous Charter, was, as we have 
| already ſaid, the Incroachments that were made by feveral Mini- 
en. ters of precedent Kings, that almoſt become Cuſtomary, and 
| of Which þ2d near —_ t the free Cuſtortis due to Engliſh-men : 
unt How great care it coſt our Anceftors, it unbecomes us to ignore, 


ear or by our {ilence to neglect; It was that Tozk and Mwzzle, which 
me failed not to diſable many raging Bears, from entring the pleaſant 


ud Vireard if Engliſh Freedoms, that otherwiſe would not have left 
me a ſruizful Vine in being, Anon we may give the Reader an account 
u- of ſome, with their W ages as well as Works. 


2d. The Reaſon of it, is ſogreat, thatit ſeems to be its own. 
Itis the very mage and Expreſſion of faſtice, Liberty, and Property ; 
Points of ſuch eminent importance, as without which no Govern» 
Sr ment can be ſaid to be 1cafonable,arbitrary,and tyrannical. It allows 
every man that liberty God and nature have given him, and the 
of ſecure poſſeſſion of his propertys from the la-rode or Invation of 
kis Neighbour, or any elſe of that conſtitution. It juſtifies no man 
inafaulc, only it provides equal and juſt wiys fo have the Offend- 
- er tryed, conſidering the malice ot many Prefecutors, and the 
1d great value of Liberty and Life. | 
4 3d, The End of it was the moſt noe of any earthly projeRtion, 
t towit, The refixiag of theſe ſhaken Laws, held for many hundred 
il years, by conſtant claim, that vhey living might be re-enſtared in 
7 their primitive liberty, and their poſtcrity ſecured in the poſſeſſion 
G of ſo great a happiriels. 
0 Amongſt thoie many rich Advantages, that accrew tothe. free 
people of England, from this great Charrer ; and thofe mairy cone 
; fiematory Statutes ofthe ſame, we ſhall prefent the Readet with 
the ſight of ſome few, that may moſt properly fall, rmder the con« 
ideration and int, ::; y of thoſe prefent rimes, as found in-our Com- 
! mon Law Books. 
it [ That every Engliſo tan it born Free) 
; 2d [ That nd ſuch Wee ate foall bt tahor, attached, -afeſdd, or 
mpriſoned, y an) Petition or Sig geſtion to the King vr hiv Connil, 
auleſs by the Emin and at of gooti and lrewſul mon, = 
2 KC 


— — — = 


(36) 


ſuch asneeds be. done]. 5 Edw: 3.chap.g. 25 Ed.3. chap. 4. 17 R.2, 

chap. 6. Rot. Parl. 4.2 Ed. 3. Book. 2 Inſt- 43. 

3d [That no ſuch Free-men ſpall be diſſeized of his Free-hold, w 
Liberties, or Free-Coſtoms. Fe. Hereb y Is intended, faith Cook, 
That Lands, Tenements, Goods, and Chattels Jihall not be ſeized 
into the Kings bands contrary to this great Charter, 8c. 43 Aff. 
Pag. 12. 43 Edward 3. C1 2. Inſtit.: 32. Neither hall any fuch 

Free-man be put from his Lively-hood. without anſwer , Cook 2 
Inſt. 47. 

= 7 That no Free-man ſhall ke out lawed * unleſs he ſhroud, and 
hide h m(elf voluntarily from the juſtice of the law. 2 & 3 Phil. & Mar, 

Dicr 114. 145\ 

5ly | No'Free-man ſhall be exiled] Cook, ſaid, There are but two 

Grounds, upon -which any 'man''may be exiled : Only by Actof 
Parliament (- ſuppoſing it not contrary to the Great Charter } 
——- the otherin cauſe of abjuration, for fcllony by the Common 
Law, 8c. Cook. 2 Inſt, 47. 

- Gly [No Free man ſhall be deſtroyed, that is, He ſhall not be fore- 
jndged of Life, Limb, Diſherited or put to torture, or Death ]Every 
Oppreſſion againſt Law, by colour of any uſurped. Authority, is 
a kind of Deſtruction, and it is the worſt Oppreſſon that is done 
by colour of Juſtice, Cook Inſtitution 2. 45. 

7ly { That no free-manſhall be thus taken, or impriſoned, difſeized, 
out-lawed, exiled, or be deſtroyed of bis Liberties, Free-holds, and 
Free Cuſtoms, tut BY THE LAWFUL fUDG- 

AENT OF HIS PEERS] (vulgarly called 7zry. ) So 
that the Judgment- of any tact or perſon, is by this Fundamental 
Law, reterred tothe Breſts, and conſciences of the Jury ? it'sren- 
dred in Latine PER LEGALE FUDITIU M,, thatis 
Lawful Judgment; from whenceit is tobe obſerved, thar the Judg- 
ment muſt have Law in it, and be according to Law, which cannot 
be where they are not Judges, how far the fact is legal, or the 
contrary 3 7uditizm quaſs furis Dittum The Voice of Law and 
Right }And therefore is their Verdict not to be rejected, becauſe it 
is ſuppoſed to be the truth, according to their Conſciences: For 
Vergi# from vere diftum veritatis, [ or a tre Saying or {ndgment ] 
9 Hen. 3. 26. Cook Inft. x. 32. Inſt. 4. 207. Cock ſays, that 
by theword LEG ALE threethings are implycd. | 
-.( Iſt That this was ' by Law, before the Statute, and therefore 
this Statmte but declaratory of the antient Law. 

( 2d J That their Verdict muſt be legally given 3 wherein is to 

| be 
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be obſerved, (. 1ſt ) The furs onght to hear no Evidence, but inth 
hearing and preſence of the Priſoner. ( 24 ) That theycannet [end to 
ach any Queſtion in Law of the {ndger, but in the preſence of the Pri* 
ſoner, for, De fatto Jus oritur, as 

( 3d ) The Evidence produced by 'the Kings Councel, being 
given, rhe-fudges cannot colletF the Evidence, wor urge it by way of 
tharge to the Fury, nay yet confer with the Fury about the Evidence but in 
the preſence of the Priſoner, Cook Inſt. 2. 49. 

8:h [Or by the Law of the Land) It is a Synonimous expreſſion, im- 
porting no more thay by the Tryal of Peers or a Jury); foritis ſome- 
times rendered not ( or) disjunQtively, but ( and) which is con- 
nectively, however, it can never ſignifie any thing'contrary tothe 
old way of trying by Peers tor then it would be connected to a 
contradiction. 

Beſides, Cook well obſerves, that in the 4th Chap. of che” 25th 
Eaw. 3. Per Legeme Terre, imports no more than x Tryal by due 
proceſs, and writ Original at Common Law, which cannot be witlr- 
out 2 fury; therefore, Per 7uditium parim & per Legem Terre, 
ſgnifie the ſame priviledge unto the people, Cook 7»ft. 2. pag. 5o. 

Thus have we preſented you with ſome of thoſe Maxims of 
Luv, dearer to our Anceſtors,then life, Becauſe they are the defence 
of the Lives and Liberties of the people of England z it'is from this 
2gth chap, of the Great Charter; Great, not for its Bulk, but 
the Priviledgesin it * as from a ſpacious Root, . that ſo many fruit- 
ful Branches of the Law of England ſprings, if Cook, may be credit- 
ed, But how ſacred ſo ever they have = eſteemed, and ſtill are 
by noble and juſt minds, yet ſo Cegenerate are ſome, m their pro- 
ceedings, that conſcious tothemſelves of their baſeneſs, they wilt 
not dare ſtand the touch of this great Charter, and thoſe j :{t Laws 
grounded upon it, of which number we may truly rank the Mayoz; 
and Recorder of London, with-the reft of their wile Companions, 
n their late Seſſions, at the Old Baily, uporrthe occaſion of the 
Priſoners. | | 

Firſt, The prifoners were taken, and impriſoned without Pre- 
ſentment of good and lawful men of the Vicinage, or -the Neigh- 
bouthood, but after a Militar y and Tumnultuous manner, contrary 
1 the grand Charter | -+4 

2d They refuſed to produce. the Law npon which they proceedeil ; 
leaving thereby the Priſoners, 7w7y, and the* whole Alſinibly in 
tbe dark, | 
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34 They refufe the Priſoners to plead, and direAly withſtood that 
© great Priviledpe, mentioned in the firſt Chap. 2 5 Edw. 1. Whey 
='l Yuflices, Majert, Sheriffs, ant other Miniſters that have the Law; 
of the Land, to gue them, are required to allow the ſaid Charter th 
'e pleaded inal! its points, and wn all cauſes that foall come before them 
' is ne, for no ſooner did illiam Penn, Or his Fellow-Priſon- 
er, urge upon them the great Charter, and other good Laws, but 
the-Reccorder cryed, Take him away, Take hini away, put hin 
into the Bale-dock or Hole ; from which the Recorder can never 
deliver himſelf, unleſs it be by avowing; the Laws ave not his 
Gnide, and therefore dees not [nffer them to be pleaded before him i 
{ndgment. 
4ly T hty give the Jury their charge, in the Priſoxers abſente, ty- 
drauorring highly to inſeuce the fury ag ainft them. 
_ ly The verdict ( being given, which is.in Law, DICTUM 
VERITAT I'S ( The voice of trath hty ſelf ) becatiſe not ſurible 
to their humor ) They did five times rejett it, with many abuſive im- 
perious, and menacing Expreſſions of the 7#ry, { ſuch as nb Preſident 
can afford us ) as it they were not the only conſtituted Judpes by 
the Fundamental Laws of the Land, bat meer Cipher: only ro fignifie 
ſomething behind their Fignres. 
6ly Though the Prifoners were cleared by their Jury, yet were 
they contained for the non-payntent of their Fines, laid upon them, 
tor ond pulling off their Hars, in which the Law is notoriouſly 
broken. - 
( 1ſt ) Ia that w mas ſhall be amerced, but according to the offente; 
#nd they have fined each forty Marks. _ 
( 2d ) They were not merced by any 7iiry, but at the will of an in 
cenſed Bench. | 
Beſides there is no Law gen the Hat, and where there is no 
Law there can be no Tranigrefſion, and conſequently no legal A- 
mercement or Fine, 9 Hew. 3. chap. 14. But how the Priſoners 
were trapaned into it, is moſt ridiculous on thefide of the Cor- 
trivers, that finding their Hats off, would have then put on again 
by their Officers, to fool the Priſoners with a tryal of puring then 
off again, which Childiſh Conceit not being gratificd rhey fined 
them the forty. Marks apicce, | 
 »iy Inftcadof c ng their Verdi as go0d in Law, and 
for the true decifſion of the niatter, according tothe great Chartet 
( that conſtitutes them proper Judges,-and which bears them out 
wi 
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with many other good L1ws, in what they agreed to us a Verdict) 
the Court did mot illegally and tyrannically Gge and impriſon them 
asinthe Tryal was expreſt. And that notwithſtaading the late juſt 
reſentment of the Houſe of Commons, in” Judge Keglings Cale, 
were they reſolved, that the prefident and Practice of Finng , and 
Impriſorung of fwries, for their Vordits, wore illegal. And here 
we mult needs obſerve two things . 

iſt That the Fundamental Laws of Eng/and capyot be more 
flighted, and contradicted in any thing ( next Eagluh-mens being 
quite deſtroyed } than in not ſuffering them to have that equal 
nedivas, or juſt way of tryal, that the ſame Law has provided, 
which is by « 7 ary. | 

(2d ) That the late proceeding of the Court , at the Old Baily, 
is an evident ne barns anc that Jurics ere gow but weer For 
mality , and that the partial charge of «he Bench muſt be the 
VerdiCt of the Jury; for if ever Rape were attempied an the Con 
ſtiexce of any fury , it was there. And indeed the ignorance of 
ucors, of their authority by Law, is the only Reaſon of their un- 
happy cringing to the Court, and being {cared into an Anti- 
Conſcience Verdif# , by their lawlieks threats. 

But we have lived to an Age, {o deboiſt-fromall kymavity ang 
jeaſon, as well as Faithand Rebgion , that ſome Rick not to turn 
Butchers to their oru Priviledges , and Conſpirators againſt their now 
Liberties, For however magna Charts had once the reputation of 
a ſacred unalterable Law, gnd few hardacd enough, to ingur and 
bear the Curſe , that attends the Vighaters of it, yer it 5s 
frequently objected now » that the benefits there defigned are but 
temporary , and therefore lyable to alteration, 2s other Statutes ace. 
What Game ſuch Perſons play at may be lively read, in the attempts 
of Dyoniſfius, Phalans, &c. which world have will eng Pomer be 
the peoples Law. 

But that the Priviledges due to. Eng li/banep., by the greatChartcr - 
of Eng! and , have ther Foundation un Reaſon avd Law 3 ang that 
thole new Caſſandrien.wayes , iv introduce mil.aud Pomer deſerye 
to be deteſted by all perſons profafiing fence and houcky, and 
the leaſt Allegiance to our Eng/y/& Gavarnucnt 3 We thatl make 
appear fcom a ſober conſideration | watt the patue af that, Privi- 
ledges cantained in that Charter. | >. - A 

( 1 ) The Ground of alteration of any Law in Gavergment 
(where thege. is v0 invakion ) 'Ghauld ariſe from the univerſal &/ 
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commodity of its continuance, but there can be no diſprofit in the 
continuance of- Liberty and Property, therefore there can be no juſt 
yround of alteration. © UP 
'- ( 2' ) Noone BEngli/o-man is born Slave to another, neither 
has the one a right to inherit the ſweat and benefit of the others 
Ibour ( without confent ) therefore the Liberty and Property of as 
Engliſh-map, cannot reaſonably be at the will and beck, of another, et 
his quality and Yank be never ſo un 
( 3) Thi can be'mthing' more unreaſonable than that which it 
partial,'but totake awaytheETBERTYandPFROPERTY 
of any ( which are natural Rights) without: breaking the Lay of 
»ature ( and not of will and Power) is manifeſtly patial, -and 
therefore unreaſonable. | 27q's 
( #9 Ifit be juſt and reaſonable for men to do'ds they wonld be 
oe by, then no ſortof men ſhould invade: the Liberties and Proper. 
ties ot other men'berauſerthey would-not be\ſervediſo themſelves. 
( 5 JWhereLiberty- and Property aredeſtroyed, there mult al. 
wayes be a ſtate of force and war,. whichhowever pleaſing it may 
be *unto' the* Irvaders ,- it will:iifeem (intolerable by the 
Invaded , who will-*yo: lcenger - remain ſubject. in all | hu- 
mane probability /than-white they. want'as much power to free them. 
ſelves, /as their adverſaries had to/enflave. them: The trowbler, 
hazards ill-conſequences, \and illegality of ſuch" attempts,” as they have 
declined by the moſt prudent in all ages, ſo have they proved miſt cafie 
to the moſt ſavage of all Nations, who firſt or laſt bave by a mighty 
Torent freed themſelves, to the . due' puniſoment aad great infamy of 
"their Oppreſſors: ſuch being theadvancage, ſuch the diſadvantage 
- which neceſſarily do attend the fixation, and-removal of Liberty 
and Property. 
We ſhall proceed to-make it appear, that .Afagna Charta ( 3s 
recited by us ) imports nothing leſs than their preſervation, 
' "1NoFree miwn hall.ba then, or impriſdned cx be diffeiſſed of his Free- 
| bolds," or Libetties, bi free Cuftomt, or to be unt-lawed, or exiled, or 
* 4ny orhev ways deflroyea norwill we upon him. paſs; nor condemn him, 
but by:the lawfal judgnient of his Peers, Oc: | 
'- A Free-1m14% ſhall be amerced for a ſmall fault, but after the manrer 
- of Fhefavutt ;tndfor great {unit aftty theigrratueſs thertof,and not of 
the ſaid amercement fhall be afſeſſeu;\but by\the Oath of gvod and law- 
* fall ten of the Vithiage. (7 0 0000990 19 13.) 51'T 
* "Firſt; It aſlents:Engl;-mexto be frees that's Liberty. - 


Secondly 


ly 
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Secondly, That they have Free-holds, that's Property. 3 
Thirdly,” Thar Amercement, or 'Penalties ſhould be propor-' 

tioned to the faults committed, which 5s Equity. 

Fourthly , That they ſhall loſe neither, but when they are adjudg- 
ed to have-fortefted them in the judgment of their honeſt neigh- 
bours, accordiugtothe Law of the Land, which is lawful 7uds- 
ment. - : wy 
[t is eaſie to diſcern to what paſs the Enemies of the great Char- 
tey would bring the people of England. 

Firſt, They are now Free-men; but they would have then 
Slaves. 

Secondly, They have now right unto their Wives, Chilaren, 
and Eftates, as their undoubred property ;, bur [ach would "rob and 
fyoil theme of all. 

* Thirdly, Now no manis tobe amerced, or puniſhed, . but fui- 

table t » che fault ; whilſt they would make it ſuitable to theirrevengeful 

minds, and miltmitted wills. 

Fourthly, Whereas the Power of Judgment lies in the Brefts 
and Conſctences of eweive honeſt Neighbours ; they world have it 
at the diſcretion of Mercenary fudges: To which, we cannot chuſe 
but add, That ſuch diſcourſes manifeſtly firike at” this preſent con- 
ſtitution of Government; 'tor it' being founded upon the Gyzat 
Charter ( which 15-the antient Common Law of the Land ) as up- 
on its beſt Foundation 3 none carideſign the concealing'of the Chay- 
ter, burthey muſt neceſſarily intend the extirpation of the © Zxg/i/6 
Government, for where the cauſe is taken away the (effeft muſt 
conſequently ceaſe.” And as the rreſtauration'of our Antient Engliſh 
Laws, by the Great” Charter, was the ſoveraign Balſom which 
eured our former Breaches, ſo doubtleſs will*the continuation of 
it provean excellent prevention to any futurediſturbances: 


But ſome”are ready* to object, That the Great Chirrer conft- 


ing 4s well of Religions as Civil Rithts; Hh former having received 
's _—_ wy i: the ſame ſen; "why vey err have the 

like. | ugh da re rt 
T. which we anſwer, That*the 'reafon. of alteratjon cannot be 
the ſame, therefore, the — is falſe. ”” The one. being T- 
of Opinion, 'about Faith ar'4 ReHgignsWorſhip, which is ag Yari- 
08," as the unconftant' apprehenſion *of- m6; Hur thi other is mar- 
tro! (oimmutable Rights/and Juſtice; the alt Gentrath w. 
werdiffering intheir religious Opinions) have concentured and 
F agreed 
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agreed to the (nity, Ki Equity, and —_— cellty of 
preſerving theſe Fyndamental Laws ſo that Magna Charts bath 
not riſenaud fallen with the differing religious Qpinions thathave- 
been is this Land, but kave ever remained, as the ſtable Right of 


every individual Engliſh ang prey as an Ergliſs-man. Other- 
wiſe, If the civil Feimiedges of the People, had fallen with the pee- 
tended Religious Privile ey of the P Tran at the firſt Re- 
formation ( as mult aceds be ſuggeſted by this ObjeCtian ) our caſc 
had ended here, That we had CICESENT Spiritual Freedom, at the 


coſt of a Civil Bandage ; ; which certaialy was far from the intention 
of the firſt Reformers and probably an unſecn conſequence, by the 


QbjeQors ta their idle Opinion. 

In- ſhort, There is no time, in which any man may plead the 
neceſſity of ſuch an-Achion : z as isSurjuſt in itsown nature, which 
he muſt ynavaidably be guilty of, That doth deface or cancel that Law 


by which the jufvce of Laberty and Property i: confirmed and maintain- 
- ro the people. And conſequently, no perfon.may legally attempt 


We U pr: to prove therpinſtances out of both. 
1 ry: udgarent gives rag to the. ſuid Charter, i4 to be undin 
Bs dw 


2. 
2&, haben Dyed, or ag a co to (hefaid Charter, 
n , Pilbop nd 


yrs 43 Kdw. 3., 1,;, Upan, which Ck, 

bop forage 4 laid, That albrity [rg ments in the 
8 \regerdim Lat, and Judicia-are accounted 4 
uris a5 Jet it as provided by Att of Parliament, That if a} 
he | 2p cox IO Penn Lreat Charter, it 


* Þ ag Ac gue feb Bd. 5, thay. 
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qly. Another Statute runs thus, 1f avy Force cove to dbiWBurk the Ex” 
extion of the Common Lew , ye foal! canſe their Roxiarr be Arreſted, 
ad put iw Priſon, Te ſhall deny no mas right by the: Kougs Letters, 
xr connſel the King any thing that may turn to kit_Darhage of Difbers- 
ſor. 18 EdW.3. chap. 7. Neither to deny ſtogint by ay communi + 
der the Great or Little Seal. This is the Judges Charge and Oath, 


2E. 3. chap. 8. 14 Ed. 3. 14-11 R.2. chap. 19. 


gly. Such care hath been taken for the. fireſervation of this 
Great Charter, that im the 25th of Ev. x'. It was cnadted, That 
Commiſſfoners ſhowld fee forth ,, that there ſhowld be choſen in every 
Shire-Conrt, by the Communalty of the ſame Shire, times Subſtantial 
Men, Kmights,' or other lawful, wiſe, and well diſpoſed Perfonr, to 
be fuſtices, which ſhall be affigned by the Kings Letters Patents , 
under the Great Seal, to hear and determine ( without any other Writ 
but only their Commiſſion ) ſuch Plaints as ſhall be made upan all thoſe 
thar commit, or off eng: againſt any point contained inthe aforeſaid Char- 
ters. 21 Edw. 1. chap. 1. 

6ly. The neeeflity of preſerving theſe Charters hath appeared 
innothing more, than in the Care they have takep to confirm them; 
wiich as "Cook obferves, hath been by thirty | rwo Parfiaments 
Confirmed, Eft abliſhed, and Commanded to be put in Execation, 
with the condiga puniſiment- they had inflicted upon the Offenders. 
Cocks Proem, ta the fecond Baok of his Inft. 

7ly Taar ia che notable Petition of Right, many of theſe great 
PrnvJedges, and free Cuſtoras, contuined inthe aforeſaid Charters 
and other good. Laws, arc Recited and Confirmed, 3 Car. 1+ 

8y. Thelate King, in his Declaration at New-Marker, 1641. 
xknowledged the Law -#0 be tbe rale-of his Power. By which 
doubtleſs intended Fundamental Laws; ſince it: may be the gre. 
advantage of Countries, ſometimes to ſuſpend the execution of, 
temporary Laws. 

Having fo manifefly evidenced that Fonerable Eftcem, our An- 
ceſtors had of that Goldew Rale '( the Great Charter ) with their 
deep ſolicitude, to pueferve'it from the defacing of Ulſurparion and 
faction, We ſhall procced to give an account of their jult Reſent- 
ment, ang earneſt; Profecution againſt ſome- of thoſe, who in any 
hge have. adventured, to undermine that: anticat Foundation, by 
uroducingan Arbitrary way of Goxerament.” 7. 2 + 
» Mſt;'fs- Jugicious £ambard reports in. big 'Saxon Tranſlation; 
That the Xings in thoſe dayes were by their Gur onation Qaths obliged 

F 2 


ro 


( 44) 


to keep the Antient Fundamental Laws and Cuſtoms of this Land (of 


which-this great Charter is but declaratory ) /o did King 'Alfred 
( reputed the moſt famous Compiler of Laws amongſt them ) give 
this diſcovery of hit Judignation againſt bis own fuages, for Afting com 
trary ro-thoſe Fundamental Laws, that he commanaed the execution of 
forty of them; which may be a ſcafonable Caveat to the Judges of 
Our times. 

24 Hubert de Burgo, once Chicf Juſtice of EZyg/and havin 
adviſed Edw. 17inthe eleventh year of his Reign, - ( in his Cound 
holden at Oxford) to cancel this Great Charter, -and that of the Far- 
reſt was jiſtly ſentenced according to Law, by his Peers, in open 
Parliament, when the Statute called CONFIR MATIO- 
NIS. CHART ARU Mwas made; in the Firſt chapter thereof 
Mayna Charts is peculiarly called the Common Law, 25 Eaw:; 
1, Chap 2. k 41 1 

3d: The Spexesrs( both Father and: Son ) for rheir Arbitrary Do- 
mination, and raſh, and evil Counſel to Zdw. the 2d ( by which 
he was 'ſcduced to break the great Charter ) were baniſhed for 
their pains, as Gook relates. 

4ly-\ The ſame fatc attended 77efillinaand Belknap, for theiril: 
legal proceedings: 3 
.'1gly. The Breach of this Great Charter, was the Ground, that 
exemplary Juſtice, done upon Empſon and Dyaley, whole caſe is 
very memorable inthis point ; For though they gratified Hen, 7: in 
what the) did, and had an Att of' Parliament for their Warrant, made 
the eleventh of this reign; Jet met with their due reward from the bands 
of Fuſticey that Aft being againft Equity. and common Reafon, and ſo 
nd juſt»fiable Grotnad or Apology, for thofe frequent Abuſes, and the Op- 
Preſſions of the people, they were found-guilty of. Hear what the Lord 
Cook further 4aith,- concerning the matter, * There was an AQt of 
* Parliament, made in clevearh year of King Hen. 7. which had# 
Gfair flactering Preamble, pretending to avoid divers miſchiets, 
«which: were -1('Ht.*) The High » Dsſpleaſuvre of Aimighty 
God.:.v( :dly:) Fhe grear-Let of the Common Law. And ( 3dly) 
% The great Let of the Wealth of this Land. Andthe Purviey of that 
«ATTY mrndedim the execution contrary, EX:DIAMETRO, 
ub 34 To ithe big h diſpleaſure of Almighty God, and the great Let, 
<< na) the atter ſubwer ſi of "thi-pommunLaw, and the great. Let of the 
Pitgath of HD;ndzaiid; ag bereafter hall appear, -the ſubſtance of 
hich tolowm tife words, oo 00S h 

© r 
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Hat -from henceforth, - as well. Juſtices of 
J. Aſſize,. as Juſtices of the Peace. . in every 
County, upon intormation for” rhe King;-before 
them made, without any Finding or Prefentment 
by Twelvemen, ſhall have fall Power aud Autho- 
rity, by their diſcretion, to, hear and derer- 
mine all Offences, as Riots, unlawtul. Aficm blies, 
&. commited and done againſt any-Act'or Sta- 
tute made, and not repeal'd, &c. (a Caſe that 
very much reſembles this of our own times. 


i=, 9-14} | 1 $:319 Af UN, 
« By pretext. of this: Law,: Emp/on and Dude dig commit, upon 
© the Subjects, unſufferable Preſſure and Opp refſions* and there 
ſore this - Statute was july, ſoon after” the-decex/e of Hen. 7. re- 
* © pealea, | at.the next Parliament, after, his; deccaſe, by the Sta- 
"tate of the-.4; Hen. 8, chap. 641, 2 ot | ton 49.0 v 
® Agooa Caveat to Parliaments, to leave all cauſes to be meaſured 
© by the Gelden.and Sirait Metwasd, of the Lay and cod tothe in 
® certain and crocked cord of diſcretion., y las 
© It is almoſt incredible toforcſee, when any Maxime or Fruda- 
« montal- Law'of this Realms, altered ( as; cliewhere hath been 
* obſerved.) what dangerous. incomvenienges tp follow ,, which moſt 
* expreſly, appeareth by this moſt:unjult,.and frange Act of the 
© eleventh of Hen. - .. for hereby not only Emp/on and Dudley 
* themſelves, . but {uch Juſtices of Peace ( corrupt men) as they 
* cauſed to be authorized, committed moſt grievous, and heavy 
* oppreſſ;ions and exactions, grinding the faces ot the poor Subjects 
* by penal-Laws ( be;they -never ſo obſolete, or unfit for the 
*time )by infermation,gnly, without any preſentment, . or _tryal 
*by Jury, being the antient Birth-right, of the Subjet.;.but tohear 
* and determine-the ſame by theirdiſcretions, inflicting ſuch penal- 
'*ty as the Statute not repealed - impoſed. Theſe, and other like 
- Oppreſſions ard exactions by, or by thq means of ZEmpſon and 
Daley, and-- their 1yſtruments, brought infigite, Treaſure co the 
* Kiogs Cofers,; whereof the King-himſclfy-at the cgd,, with great 
grick 


ry _ ao 
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iQ £ji0ls,00d compunction repented, as ia another place we have 
* obferved. | 

< This Statnte of the 1 # of 'H; 7, we have recited, and 
< themed the juſt inconveniences; thereof ;, to the end that the like 
< ſhoyld, never hereafter-be attempted in any Courtof Parliament ; 
& and that others might avoitl the fezrfal end of thoſe two Time: 
© Servers, Epſon and: Dudley, 245 eoram veftigis infiftant, corum 
«exiting per horeſcaut, j 

« See the Statute of 8 Faw. 4, chap. 2. a Statute of Liveries, 
© an Information, 8&0. -by- the diſttetion obthe Judges, to ſtand 
<8 9n'Qriginal, Sc. This: AQ is gelervedly repealed, vide 12 
* R. 2..chapter 13. Puniſhment by diſcretion; 8&c. vide 5th of 
* H. 4. chap. 6. 8, Sce the Commrſſien of Sewers diſcretion 
<« ought to he thus deſcribed,” Di{cretio ef diſcernere per Legew quid 
«Gt juſtin; From whence three things leem moſt remarkable. 
_ Firſt, The great Equity and Juſtice of the Great Charter, 
with the high value our' Anceſtors have moſt deſervedly ſet upon 


it. 

Secondly, The dreadful' Maledictions, -or- Curſe, they have 
denounced upon the Breakers ot -it ; with thoſe exemplary punilh- 
ments they have not ſpared to inflit upon ſuch notorious Offen- 

MEM TS LINL?P!  " Wo. A 


ders. : 

Thirdly, $6 hain6us a thing was'it eſteemed of old, ito en: 
deavour an enervation, of ſubverſion of theſe Antient Rights 
and Priviledges, ' that 'ACts of. Parlamenc themſelves ( otherwiſe 
the moſt facred with the pcople,') have net been of force enough 
To ſecure'or nent punifhment; who in 
purſyzance of them, have - int6afiftent- with our Great Char- 
ter. Therctore- it ts, that the great Lawyer, the Lord Cook, doth 
more than onee _— «the example of Empſon and Dwd'sy 
( with perſons of the fame-rank ')wmto a juſt caution, as well to 
Parkaments as Judges, Juſtices as inferior Magiſtrates, to decline 
making,” or exccourng any Act, that may-in the Teaſt feem toin- 
fringe upon or confme 'this'ſo'oftthn avowed and © confirmed Great 
Charter of-theiLibettics of England (mot Partiaments are (aid to 
err when they croſs it 3+ the 'Obveyers of i their Ats puniſhed, as 
Time-ſerving Pranſgrefſors*;'4and that Kings themſelves (though 
enriched by gorge, have with great Compuncion and Re- 
cnn om me 6 dying-words their Recineetions?-- ' 7 
Fhicreforethoft! Cand/renelt was, avith Whithweſhallcon- 
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eude his preſent Suze, what the King pleaſed to obſerve ina 
Speech tothe Parliament, about: 2662. ( vie.) The gaad old Rules 
if Law are our befs ſecurity. | | 
- The manner of the. Courts behaviour towards the Priſencrs, and 
Jury, with their many extravagant Expreffions, muftnot altogether 
{lip our obſervation. | 

(1ſt) Their carriage to the Jury outdoes al preſidents 3: they 
entercained thera more he a Packof Felons: than a Jury of Bone 
men, as being fitter to be try'd themſelves, chan to acquit others. 
h ſhort, No Jury, for many Ages, received fo many inftances of 
Diſpleaſure and Aﬀront, Becauſe they preferred not the bunor of the 
Court before the quiet of their own Conſciences, even to be efluemed u; 
perjured, though they had really beeh'ſa, had they neh done what they did. 

( 2d ) Thetr treatment of the Priſoners was not more U nhchriſtien 
than Inhumane. Hiſtory can ſcarce tell us of one Heathes Roman 
that ever was fo ignoble to his Captive : What! zo Accsſe, and nof 
Hear them; to threaten to Bore their Toilymes, Gag and ftop their - 
Mouths, Fetter. their Legs, meerly for defending themſelves, and 
that by the Antient Fundamental Laws of England too''?' Or Bats 
barous ! Had they been Turks and xfides , that carriage would 
have 11) become a Chriſtian Court, ſwch Attions proving much ſtronger 
&ſmaſioe'. than Arguments to convince them, hew much the Chriſt.an 
Religion inalines mes: to Puftice and Muderatronabeve their dark Faolatry. 
It is truly lamencatle, that fuch-occafion ſhould be given, for in- 
relligence to ferreign'parts, : where England hath had the reputation 
ef 7 Chriſtian Country, by the i/Etrearng of its Saber and Religions 
Inbahitant: fur their conſcientious Meetings to worſhip Gods But , above 
all, Diſſeatersh.:d lecle reaſan tothave expected this boari{h fierce- 
neſs from the: Afayr of London, when they conſider bis eager proſe- 
eution of the Kings Party nuder Cromwell's Goudrument, at thinksng 
he canld never give toa great 4. T eftimony of his Loyalty to that new- In- 
framert, which makes the old Saying true, Thet ore Ranas ads 1 
morſe than three Turks. 

Alderman Blooaworth, being confcious to himſelf of his partial 
hadoefs to-the Popiſe Friars, hopes to make an amendsby higzeal- 
ous proſecution: of. the poos Prffemterrs for at the fame Seffions 
he moved. to: have an Lvidence { of no: /and/l quality) againſt Harre 
fon, the nan ng as ond to ION fe WAS oo. 
veſt to bave the fury fine and 177 5fer Aw > wor tke . 
Priſeners gnelty., ut Lara Crime was proved againff them, bus paaceab!y 
worſdippir 


(38) 
-worPhipping thei: God 5) Whence itmay be cafie to obſerve, That Py 
piſs Friars; and Prelatucal Perſecuthr are meer.' Confederates. 

But what others have only adventured toftammer at ;the Recorder 
of London has been (o ingenuous 1s ro-{peak moſtplainly ; or elle, 
- what mean; thoſe: two fatal Expreſſions, which are become the tak 
ard terror both of City and Conntry ? Lov, 

'Firſt; infafforing the Jury, 7 har] there wonld be a Law vext Seſſion 
of Parliament, T hat '#omanfrould have t he proteftion'of the Law , but 
ſuch as conformed 'to:the Church : Which thould it be as true, as we 
hope it is falſe ( and a diſhonorable Prophecie of that great Aſſem- 
"bly ) the Papiſts may liveto ſee their Marian' dejer.out done by profeſt 

'Prateffews, .\ © i 0s ELON. 

. - But ſurely no Engl;fwman canbe ſo-ſottiſh., as toconceive that his 
right to Liberty and Property, came in with his Profeſſion of the Pre- 
teſtant Religion; or that his natural and humane Rights are dependant 
on eertain religions apprehenſions, and conſequently he muſt eſteem 
it a cruelty inthe abſtract, that Perſons ſhould be denied the be. 
nefit of thofe Laws which relate to Civil concerns , who bytheir de- 
portment in-Civil affairs, have no wayes tranſgreit them, but mcer- 
ly upon an opinion of Faith and matter of Conſcience. 

It is welk known that Liberty and Property, Trade andCommerce 
-were in the World long before: the + Points in difference betwixt 
Proteſtants and. Diſſenters, as the'common Priviledges of Mankind; 
and therefore not to'be meaſured out by a conformity-to this, or the 
other religious Perſwafion; but: purely-as” Engliſhmen. 

- Secondly; But wetſhoult rather chuoſe to efteem this an Expreſ- 
fion of. heat in the Recorder, than that.we-could believe a Londons 
Recorder ſhould ſay, an Engliſh Parliament ſhould impoſe fo much 
Slatery-on the Preſent Age, and ent2yl. it upon their own Poſterity 
'( who''for onght they know may bo reckoned among the NDiſſenter rof rhe 
next Age") did he not! encourage us to. brheve, ir was both his 
\defire and his fwdgment , from. that deliberate Elogy he: made 
on the Spaniſh- Inguiſition, expreſſing himſclf much to this-purpole, 
viz. * Till now | never underitood thercafon of the Policy and 
*. Prudence of the Spaniards, in (uffcring the 7*q«ifition amonglt 
4 them z An* certainby'ic will never. be well with us till tomething 
<«<-like unto the Spaniſh | Ingaifeeion bein Exyland. The groſs malignt- 
ty of which Saying 'is- aimoft inexpreſhble : Whar does rhis but 
juſtifie that Hells - deſign of the Papilts to have prevented the fir 
"Reformation? "lf this - be pcod Doctrine, then Hoggeſftrant, - 
| gran 
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Brand . Inqeifreor, was amore venerable Perſon than Luther the Re 
former, It was an expreſſion that had better become Cajetay - the 
Popes Legate, than Howel, a Proteſtant Cities Recorder, This is (0 
far from helping to convert the Spaziard that it is the way to hayden 
him in hi s Tdolatrry ; when his abominable crxe/ty (hall be eſteemed 
Prudence , anudhis moſt barbarons and exquiſite torturing of Truth an 
excellent way to prevent Fattion. . 

If the Recorder has ſpake for no more than for himſelf, it is well; 
but certainly he little deſerves to be thought a Proteſtant, ard « 
Lawyer , that puts both, Reformation and Law into” the Inquiſition: 
There being nothing more dettructive of the Fundamental Laws 
and Liberties of E»g/and, and that noble deſign of primitive Refor- 
mation, than the Arbitrary Power and Terrifying wracks of the Spaniſh- 
Inquiſition. And doubtleſs the ſupream Governours of the Land, are 
highly obliged in Honour and Conſcience ( in diſcharge of * their 
Truſt to God and the People,). to take thelc things into their ſeri- 
ous conſider ation, as what is expected from them, by thoſe who 
earneſtly wiſh theirs and the Kingdoms ſafety and, Proſperity. 


Poſfſcripf, 
The Copy of Judge Keeling's Caſe, taken out 
of the Parliament Journal. 


— 


Die Mercurij, 11th Decembris, 1667. 


He Honſe reſwmed the Hearing of the reſt of the Report, "toweh- 

L ing the matter of Reftraints wpon faries ;, and that #uþpc u the exa- 
"toy of divers witneſſes, in ſeveral Clauſes of reſtraiw ,, put wpon 
Iwies, by the Lord Chief Iuſtice Reeling ; wherenpon t/ ,. Committee 
Pace their Reſolutions, which are as folioweth. 

Firlt, That the Proceedings of the Lord Chief Fuſti ,, i, the Caſes 
Wyreported, are Innovations, in the Trial of men for their Lives 
end Liberties, aud that he bath u(ed an Arbitrary | and Illegal power, 
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whickiy of Aavrigerars conſequence to the Lives and Libertjes ft 
pedp he of England, and tends to the introdncing of an Arbitra) 
Gevermment: On 2 Spa ardibriſore 20 Os. 1g 
Secondly,” That mrthe place of Fudicathre) the' Lord Chief Paftic 
hath underoalzcd, wilified, and condenmed Magna Charta,” the yizg 
Prejervers of our Lives, Freedom, and Property, * © 
Thirdly, That be be bronght ro Foyal; m order to condien pop. 
met, i fuch manner as the Henſe ſhonld” judge miſt” fit and req tifng 
475" I;.r 5 / | 3 4 6%. V 1381 ;-20 Po2TT20TU 


Dic Veneris, 13th'Decembris, 1667, T 


Reſolved, &e: ſep nancy 
Phat the Prefiderits and Praftite of Fininr or Impriſoning Jura 
Yor Verdibts, is [itegal. - I'£3 . - *: X 


Now 'whether the Juſtices of this Coprt, in their Proceedings 
both towards the Priſoners, and Jury) have afcd according 
to Law, to their Oaths and Duty, and todo Juſtice without par- 
tizhty, whereby Right might be preſerved, the Peace 6fthe Land 
ſecured; aud our Auccatlawsciiiblfhedi—orwhether foch Att: 
ons tend not to deprive us of our Lives and Liberties, to rob us 
of ( our Birth-right ) the Funda:yecabt 1s 6f England ? and final- 
ly to bring in an Arbitrary and Ilfegabpower to uſurp the Benches 
of all our Courts of fultice,” we letve the” Engiih Reader to judge? 

Certaialy, there can be no higher affront offered to King and 
Parliameoty then the bing g 10m Rc puraiops into,lulpition with 
fun Pcop!& by the fire ba. 17 of Whordiuats Judges: 
And no Ape can parallel the: cartiag of this Retorder, Mayor, ' &C. 
Nor can we thipk ſo ignobly of the Parliament, as that they ſhould 

1lels than call thefe Perſons rp account, who faiÞd not to doit 
_ weleſs gudry, -afd of more repute, (\to'wit”?Y Judpe Keeling: 


T9 « . . g's 
b2RG. his behaviour give jult greuod aj. jcalouſie,. that he intenged 
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an ſara, 4oon, and the igcroduolip ag Arbitrary Goverumgs 
. - 2 » w oe 

this Rees, azr much more. 


'S Magna arta; 10 dig this Recorder cog: 4nd did + 
-Fine an#tmpriſoq furies, contrary to all. Law; {q: did 
atſo..ln ſhort thre $8.00 differchge, ynjeſs4r be,, gat 
*vidned, an4"rhe Other deferves .it :. But we, delire 
* faid co diffet,, [That thaugh the former cſrap' 
\ OT * puniſhmeal 


i& Chict Juſtice Keeling ſay, ot 
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puniſhment, the latter may not, who having a Pfeſident before, 
did notwichitanding notoriouſly tranſgreſs. 

To conclude, The Law ſuppoſes the King can't err, becauſe it 
is willing to ſuppoſe, he alwaysacts by Law ( and YVoluntas Legizr, 
eſt voluntas Regis, Or the Kings Will is regulated by the Law ) 
but it ſays no luch thing of his Judges. And ſince they are oblig'd 
by Oath to diſrcgard the Kings Letters( though under the Broad 
:nd Privy-Sea[) it they any wiſe oppugn, or contradict the Law 
of th® Land 3 and conſidering that every fingular AQtion of an in- 
terior Miviſter, has an ugly reference tothe Supream Magiſtrate, 
where not rcbuked 3 we can't but conclude, that both Judges arc 
anſwerable for their irrcgularities, eſpecially, where they had not 
alimitation of a Kings Letter, or command 3 and that the Su- 
pream Magittrate is oblig'd, as in Honour and Safety ro himſelf, 
Alfrea-like, to bring ſuch to condign puniſhment, leſt every 
Seſſions produce the like Tragical Scenes of Uſurpation over the 
Conlcienccs of Juries, to the villifying and contemning of Juſtice, 
and great detriment, and prejudice of the good and honeſt 
men of this Famous and Free City, 


FIAT JUSTICIA. 


